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Iraq suffers from high degree of air pollution due to industrial development taking 
place in the country. Air pollution represents a major challenge both today and in the 
future. The problem is constantly increasing due to growing human needs for 
transportation, energy, industry, etc. To address the air pollution issues in Iraq, the 
government has passed some important environmental legislations. These legislations 
consist of mechanisms allowing the administration to control and maintain air quality. 
Unfortunately, several obstacles have been identified that affect negatively on these 
mechanisms making them unable to maintain the air quality. The objectives of the 
study are to examine administrative and legal mechanisms to control air pollution 
issues in Iraq, to examine the weakness of these mechanisms in protecting the 
environment against air pollution and to compare the administrative and legal 
mechanisms of Iraq with that of the United Kingdom and Malaysia so as to draw 
relevant lessons. This study is a qualitative research using a case study approach. In-
depth interview method was used to generate data from stakeholders including public 
officials of the Ministry of Environment, legal experts, academics, lawyers, doctors 
and selected victims of air pollution. Observations were also carried out at the selected 
locations of air pollution. It also undertook doctrinal legal research to support the 
findings. Content analysis was done on official reports and statutes as primary sources 
supported with secondary sources in the form of textbooks, government publications, 
academic journals, newspaper articles and internet sources. This study found that the 
laws and policies have not been properly enforced due to various problems including 
insufficiency, non-implementation, non–coordination, lack of environmental 
expertise, weak execution and lack of environmental awareness. This study suggests a 
review of the provisions of the environmental laws in Iraq regarding air protection and 
where applicable draw lessons from the comparative analysis to offer solutions to these 
issues. These recommendations should be taken seriously by the Iraqi legislature and 
stakeholders in addressing the administrative legal and policy mechanisms associated 
with air pollution in Iraq. 
 














Iraq mengalami tahap pencemaran udara yang tinggi disebabkan oleh pembangunan 
perindustrian di dalam negara. Pencemaran udara merupakan cabaran utama pada hari 
ini serta pada masa hadapan. Masalah ini terus meningkat disebabkan oleh peningkatan 
keperluan manusia dari segi pengangkutan, tenaga, industri, dan lain-lain. Bagi 
menangani masalah pencemaran udara di Iraq, kerajaan telah meluluskan beberapa 
undang-undang penting berkaitan alam sekitar. Undang-undang ini terdiri daripada 
mekanisme yang membolehkan pihak pentadbiran untuk mengawal dan mengekalkan 
kualiti udara. Malangnya, banyak halangan telah dikenal pasti yang boleh memberi 
kesan negatif terhadap mekanisme ini yang menyebabkan mereka tidak dapat 
mengekalkan kualiti udara. Objektif kajian ini ialah untuk mengkaji mekanisme 
undang-undang pentadbiran bagi mengawal isu pencemaran udara di Iraq, mengkaji 
kelemahan mekanisme ini dalam melindungi alam sekitar daripada pencemaran udara 
dan membandingkan mekanisme undang-undang pentadbiran Iraq dengan United 
Kingdom dan Malaysia bagi mendapatkan pedoman yang relevan. Kajian ini 
merupakan kajian kualitatif dengan cara pendekatan kajian kes. Kaedah temubual 
mendalam telah digunakan untuk menjana data dari pelbagai pihak berkepentingan 
termasuk pegawai awam Kementerian Alam Sekitar, pakar undang-undang, ahli 
akademik, peguam, doktor dan beberapa mangsa pencemaran udara yang dipilih. 
Pemerhatian juga dilakukan di lokasi pencemaran udara yang dipilih. Kajian ini juga 
menjalankan penyelidikan undang-undang doktrin untuk menyokong dapatan kajian. 
Analisis kandungannya pula menggunakan laporan dan undang-undang rasmi sebagai 
sumber utama yang disokong oleh sumber sekunder dalam bentuk buku teks, 
penerbitan kerajaan,  jurnal akademik, keratan akhbar dan sumber internet. Kajian ini 
mendapati bahawa undang-undang dan dasar-dasar tidak dilaksanakan dengan baik 
disebabkan oleh pelbagai masalah termasuk kekurangan, tiada pelaksanaan, tiada 
penyelarasan, kurangnya kepakaran alam sekitar, pelaksanaan yang lemah dan 
kurangnya kesedaran terhadap alam sekitar. Kajian ini mencadangkan perlunya 
semakan terhadap peruntukan di dalam undang-undang alam sekitar di Iraq mengenai 
isu-isu perlindungan udara serta pengajaran yang diambil berdasarkan analisis 
perbandingan yang mengunjukkan penyelesaian kepada isu-isu ini. Cadangan ini perlu 
diambil serius oleh badan perundangan Iraq dan pihak berkepentingan dalam 
menangani mekanisme undang-undang dan dasar pentadbiran yang berkaitan dengan 
pencemaran udara di Iraq. 
 
Kata Kunci: Pencemaran Udara, Undang-undang Alam Sekitar, Mekanisme Undang-
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CHAPTER ONE  
INTRODUCTION 
 
1.1 Background of the Study 
 
There are basically two types of legal rules, private law and public law. Private law 
involves the relationship among individuals and also private legal entities. Examples 
of private law would include contract law, family law, company law, etc. Public law 
involves the relationship between governments or between the government and legal 
entities or individuals. Examples of public law would include public international law, 
constitutional law, administrative law, financial law.1 
 
The function of administrative law is to regulate public administration according to the 
organization structure and functions for the benefit of the public through the use of the 
special privileges under the rules of administrative law. Therefore, administrative law 
is fundamentally different from private law due to the dissimilarity in legal 
relationships that governs and of the methods used by the administrative authority to 
perform its duties.2 
 
                                                          
1Peter Cane, Administrative Law (Clarendon Law Series), 5 ed. (New York: Oxford University 
Press, 2011), 3-4. 
2Anwar Ahmed Raslan, Administrative Law (Cairo:Dar Al - Nahdha Al - Arabia, 1994),  6. 
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Iraq’s judicial system is basically the same as that of France and Egypt. In Iraq, the 
legal system adopts the distinctions between private law and public law. As such, Iraq 
has the “ordinary” courts and “administrative” courts and the former deal with private 
law matters and the latter deal with public law matters.3 
 
It has led to an increase in interferences of administrative activities by the social, 
economic and political sectors. As a result the efficiency of the administration to 
maintain internal and external security has been affected and its role has also doubled.   
 
Administrative and legal mechanisms are a set of procedures, orders and decisions 
used by public authorities to protect the public system in three main areas namely 
security, health and peace. These mechanisms are used by the administrative 
authorities when the public system is violated and there is confusion.4 The 
administrative and legal mechanisms are a preventive system that can be used to 
protect the community whenever its security, health and peace is threatened. However, 
the same system restricts the public’s liberty and rights to protect the public system.5 
The preventive system is very adaptable as it can adapt to any place and irrespective 
of the time as well. It is not the opposite of the public system, instead its social, 
economic and political philosophy is different from that which prevails in the state.6 
When the environment is threatened, public security is also threatened and as such 
there is a system to protect the environment and it includes taking the necessary actions 
                                                          
3Mazin Radhi Lilu, Administrative Law (Alexandria: Dar university publications, 2005), 16. 
4 Khalid Al-thaher, Administrative System,1st Ed (Riyadh: law and economy library, no year), 
296. See also, Majid ragib alhelo, Administrative Law (n.p.: cario, 1987), 8. 
5Souad Cherkaoui, Administrative Law (Cairo: Dar Al - Nahdha Al - Arabia, 2009), 159. 




to protect the natural resources from being disturbed or damaged by wars or the 
construction of mega projects. When it comes to destruction of the environment, wars 
are the biggest culprits. But, huge man-made projects are also to be blamed and the 
projects include cement and iron factories, electric power stations and may other 
projects that were built in violation of the rules of environmental protection.7 
 
The protection of the environment is an important part of the protection of public 
security. Recent events have compelled the administration to achieve security in 
different ways of which environmental security is one of them. Mohammed Eid opined 
that “environmental security” is a term that was coined recently and has to do with the 
many environmental accidents in the Gulf region during the Iran-Iraq war and the 
liberation of Kuwait in 1991. In a study of the consequences to the environment, an 
armed military attack is a new threat to environmental security which directly affects 
the wealth and health of the people.8 Environmental security is meant to protect the 
land, sea and air environment from being assaulted and can be achieved through the 
use of preventive and legal administrative procedures. However, if the environment 
has already been violated, the deterrent legal methods will be applied. 
 
Iraq is the first Arabic country that was interested to protect its environment and to 
reduce its degradation. In 1972 it took part in the Stockholm Conference on the Human 
Environment and in 1974 it established the Higher Committed on the Human 
Environment. Subsequently, the committee was replaced by the Supreme Council for 
the Protection of the Environment which was then followed by the setting up of the 
                                                          
7 Ibid, pg.330. 
8 Mohammed Eid Mnahi, Administrative Protection of the Environment (Cairo: Dar Al - 
Nahdha Al - Arabia, 2009), 373. 
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Ministry of Health (MOH). Then in 2003, the Coalition Provisional Authority 
established the Ministry of the Environment (MOE), after many years of not giving 
the environment any attention as well as not having any means to protect the 
environment from pollution. When the Iraqi Constitution of 2005 was drawn up, Iraq 
was already aware of the importance of protecting and improving the environment and 
this is reflected in Article 33 of the new constitution which states: “(1) Everyone has 
the right to live in a safe environment; and (2) The state shall ensure the protection and 
preservation of the environment and biodiversity.”   
 
Subsequently, the Iraqi legislature enacted the Law of the Environment Ministry No. 
37 of 20089 and the Law for the Protection and Improvement of the Environment No. 
27 of 2009.10 
 
The state’s public health workload has been increasing and it is because of the 
deteriorating environmental pollution and heavy dependence on chemicals by the 
industrial sector. Meanwhile, the government has been keeping track of the air quality 
and at same time was also taking the necessary actions to minimise pollution. A 
healthy environment is crucial for humans in particular and is of course also important 
                                                          
9The reason for the enactment of this act goes back to the importance of environmental 
protection and improvement. For the purpose, of determining goals and means of the Ministry of 
Environment and the preparation of its organisational structure. This Act has four Sections and 15 rules. 
The first Section contains definitions and targets. Second identified the functions and duties of the 
Minister. While the Third included the organisational structure of the Ministry.  Lastly, Section four 
which dealt General and Final Provisions. 
10This Act is divided into ten chapters and 39 Articles. It aims to improve and to protect the 
environment by handling the damages, protecting the public health and the natural resources. It also 
defines environment ministry duties and responsibilities. It include as well the following subjects: 
regulation of air pollution and noise reduction; earth protection; biodiversity protection; management 
of hazardous waste; protection of the environment from pollution resulting from exploration and 
extraction of oil wealth and natural gas; establishment of an environmental protection fund; rewards; 
compensation for damages; and penal provisions. 
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for all living organisms. Therefore, there is a need to take all precautions to reduce to 
a minimum all the sources of air pollution in order to have a healthy environment and 
climate. 
 
Historically, natural atmosphere that existed before the industrial revolution is 
different from the present-day atmosphere, Ashton11 states that “if the natural 
atmosphere is considered to be “clean”, then this means that clean air cannot be found 
anywhere in today’s atmosphere”.12 Deductively, this is to simply make a historical 
explanation, that, air pollution is as old as the industrial revolution. Even though in the 
scientific parlance, the increase in the global concentrations of greenhouse gases in the 
atmosphere is conventionally regarded as air pollution, Daly and Zannetti13 posited 
that all man-made emissions into the air can be regarded as air pollution, from burning 
firewood, fuel, to release of hydrocarbons as a result of usage of industrial machines. 
 
Air pollution is one of the serious problems of environment on humans. Several studies 
have been conducted to show the negative impact of air pollution on humans and legal 
measures has been taken in order to reduce its impact. Studies done by the World 
Health Organization (WHO) show that 7 million people died in 2012 due to air 
pollution, and 90% of these deaths are in the developing countries. The study affirmed 
that air pollution is responsible for one death for each eight deaths in the world. The 
cases of death have risen sharply compared with the previous study data, conducted in 
                                                          
11T.S. Ashton, The Industrial Revolution, 1760-1830, London: Oxford University Press, 1948. 
12 See ibid, pg. 1 
13Daly,A. and Zannetti.P. An Introduction to Air Pollution – Definitions, Classifications, and 




2008 and recorded 3.2 million deaths via air pollution. Maria Neira14, Director of 
Public Health Department in the WHO said that these figures are shocking and 
disturbing. Besides that, she indicated that “air pollution is the biggest environmental 
factor affecting health and this phenomenon affects all countries either rich or poorˮ. 
 
The Industrial Development Organization of United Nations announced that air 
pollution kills many human beings outnumbering victims of AIDS and Malaria. Other 
news pointed out that pollution is the biggest and hidden assassin in the developing 
countries, not disease, where it kills up to 8.5 million people each year, more than 
threefold of deaths resultant by malaria, and more than those caused by Human 
Immunodeficiency Virus (HIV) AIDS by about 14-fold. However, pollution has a 
slight part of the world and governments concerns. Richard Fuller has warned in a 
study of the Global Alliance for Health and pollution (air pollution and chemical waste 
are increasing rapidly in developing regions, and they are an invisible killer. Therefore, 
it is difficult to keep track of its impact because the health statistics measure the 
diseases not pollution) and thus, it is considered a minor issue.15 
 
The air pollution constitutes a major cause of cancer, announced by the World Health 
Organization that the air we breathe is contaminated with cancer-causing substances. 
It has been classified as one of the serious causes of cancer for humans. According to 
                                                          
14The first Arab Magazine Environmental, Air Pollution Killed 7 Million People in 2012, 2014 
/ 3 / 26, under “Environment and development. Environment News.”, 
http://www.afedmag.com/web/akhbar-albia-details.aspx?id=1362. 
15The first Arab Magazine Environmental, 'Invisible killer' of his victims more than 8 million 




the International Agency for Research on Cancer in 2010 nearly 223000 people died 
of cancer lung result by air pollution.16 
 
At one point in time, the pollution situation in Iraq was so bad that one of the local 
publication published an article on environmental pollution entitled “A slow death 
threatens Iraqis.” It has been observed that a significant proportion of Iraq’s air 
pollution is caused by natural factors and human activities during the war and when 
there was peace. Most Iraqi cities, including Baghdad, have to endure the problems of 
environmental degradation caused by the government’s total neglect of the nation’s 
environment. The most noticeable problems are those caused by the recurrent dust 
storms that hit the Iraqi cities repeatedly. On top of that, the high air pollution levels 
are also caused by the burning of fossil fuel, motor vehicle exhausts, electric power 
generators, factories and munitions like depleted uranium shells during the wars.  
 
The cases of air pollution are increasing and the deterioration of its quality 
dramatically while there are not any initiatives so far to reduce the levels of Iraqi 
environmental pollutants in the air. Moreover, the growing proportion of toxic gases 
in the atmosphere that individual constantly inhales is the case in severe injuries such 
as carcinogenic diseases and other diseases of the respiratory system caused by dust 
storms. 
 
 According to international report special for Iraqi environment, prepared by a team of 
US researchers at the Centre of the War Studies in New York, dust in Iraq contains 37 
                                                          
16The first Arab Magazine Environmental, Air pollution is a major cause for cancer, 2013 / 10 




types of metals that have a serious impact on public health, in addition to 147 different 
types of bacteria and fungi which helps to spread the diseases.17 
 
1.2    Problem Statement 
 
This research studies the problems of air pollution in Iraq. Its focus is to identify the 
administrative and legal mechanisms used by the government to tackle the air pollution 
problems and explore why these mechanisms are not able to overcome the problems 
that have led to the higher levels of pollution. 
 
Hossam Saleh Jabr18 asserted that water of Iraq is unfit for human consumption and in 
Basra, even mothers’ milk is unfit for their own babies to consume. The frighteningly 
high levels of pollution in Iraq are caused by the wars, long period of sanctions and 
the indiscriminate disposal of untreated or partially treated human waste which has 
resulted in the proliferation of several types of pathogenic bacteria. The emissions of 
gases and toxic substances by oil-related facilities, electric power stations and 
generators have polluted the air and water environment. The damage to the Iraqi 
environment is so bad that it has now become a very serious threat to the health of 
humans and there is an urgent need for the government to come out with an effective 
and comprehensive solution to the problems. Moreover, in Iraq the environmental 
                                                          
17"Environmental pollution slow death threatens the lives of Iraqis," DW-DE /Science and 
Technology, December 8, 2011, accessed October 17, 2014, http://www.dw-de/a-15308644. 
18 After the horrible environmental situation in Iraq Swedish company (SWECO) conducted a 
survey in Iraq this survey is funded by World Bank then it sent teamwork to Iraq (Jabr one of the team), 
they focus on science aspect as well as practical and this study are included various elements. “Water, 
Soil, Air, and Noisy” and in which extant pollution affects the public health.Hossam Saleh Jabr, "We 
Found Lead in Mother's Milk,"Elaph/first daily electronic, October 21, 2013, under "London, May 21, 
2001,"  http://www.elaph.com/Web/news/2013/2/792381.html& Hossam Saleh Jabr, "International 
Environmental Expert Confirms That the Pollution Damage Alarming in Iraq .,"Al Kal3a 




issues have, for various reasons, not received any attention from the government for 
long periods of time, but a serious question on the matter has been raised in many 
global fora. Is Iraq today a suitable place to live in?19 Sultan and Others20 have proved 
in a study on assessment of toxic and carcinogenic elements in dust and soil in Baghdad 
city and their effects on the distribution of some diseases to existence of an increase 
and a large rise in the concentrations of the outstanding minutes compared to allowable 
limits. These toxic and carcinogenic elements include (Zn, Cu, Mn, Ni, Co, Pb, Cd, 
and Fe). The exposure and inhalation to these minutes have an impact on health and it 
is related with the emergence of cancer cases, birth defects, premature deaths, 
respiratory diseases and diseases of the nervous system. The study also showed that 
the blowing of dust storms and strong winds on the soil is an important factor in 
increasing concentrations of airborne minutes because of its movement that leads to 
blowing dust. Besides, the emitted minutes from vehicle exhausts, and industrial 
activities, especially stone factories and power plants are the factors leading to air 
pollution.21 As well as some of the growing firm evidence linking pollution and the 
health threats of environmental damage note that diseases caused by air pollution from 
the most dangerous and difficult to treat.22 Thus, the air pollution leads to the 
respiratory diseases like cancer Bronchus and Lung.23 
 
                                                          
19 Ibid. 
20Maitham Abdulla Sultan, Mehdi Saleh Al-Rubaie, and Essam Abdel Rahim, "Assessment of 
Toxic and Carcinogenic Elements in Dust and Soil in Baghdad City and Their Effects on the 
Distribution of Some Diseases," Iraqi journal of Science (the first conference dust storms and its impact 
the environment - the causes and treatments, 17 to 18 October 2012.): 167-177. 
21 Ibid. 
22Suad. Jaber, and et al, Follow-up the cases pathological   related to Air Pollutants (Ministry 
of Iraqi Environment , Department of air quality,2004),1-29. 
23Cohen, Aaron J., and C. A. Pope 3rd. "Lung cancer and air pollution." Environmental Health 
Perspectives 103.Suppl 8 (1995): 219. 
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Due to the poor environmental situation in Iraq, the administrative bodies have 
initiated steps to decrease the pollution and also to conserve and improve the 
environment. In Kirkuk, the MOE’s technical department has started to erect 
monitoring stations to evaluate the air quality by measuring the various pollutants in 
the air including dust.24 
 
In the province of Nineveh,25 the MOE fined some owners of sponge factories for 
violation of the conditions and environmental standards set by the MOE and also for 
violating Article 15(1) of Law No. 27 of 2009. Article 15(1) is concerned with the 
prevention of emission of fumes, gases, vapors or particulate matter from the 
manufacturing process or burning of fuel unless they have been treated and are in 
compliance with national environmental legislation. In the province of Salahuddin, the 
MOE issued warnings to the operators of a few landfill sites because they did not use 
the correct scientific methods to burn waste. Their activities have an adverse effect on 
humans and the environment because the burning emitted lead with toxic gases and 
carcinogenic substances into the environment.26 
 
Saliwa27 reported that 400 staff of the MOE has been nominated as environmental 
observers and they are legally responsible for the implementation of the action plan 
formulated by the ministry.28Article 24(1) and (2) of Law No. 27 of 2009 empowers 
the Minister of the Environment to nominate employees from his ministry as 
                                                          
24The first Arab magazine environmental., Stations to Measure Air Pollution in Kirkuk, 2013 
/ 7 / 23, under "Environment and development, Environment News." 
http://www.afedmag.com/web/akhbar-albia-details.aspx?id=532. 
25Journal of environment and life, monthly journal is conducted by the Iraqi ministry of 
environment Number 46, March 2014, p. 23.http://www.moen.gov.iq 
26See: ibid, pg.24. 
27Iraqi Minister of Environment for the period (2010-2014).   
28See Super note , Journal of environment and life , pg.6. 
11 
 
environmental observers. The observers shall enforce the rules of the 2009 law and 
monitor all activities that affect the environment including taking the necessary legal 
measures against violators.  
 
The Ministry of Environment in Iraq has imposed a range of legal measures ranged 
from warning to fine, also, closure of the violating activities which cause directly or 
indirect air pollution and refer to the competent court according to the annual reports 
of the Office of the Inspector General in the Iraqi Ministry of the Environment, 2013, 
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1156456250 72,000,000 69 4 265 657 Total 
Source:Annual Report of the Office of the Inspector General in the Iraqi Ministry of 
the Environment, 2015, p30. 
 
The previous tables reveal four main types of administrative action; warning, stop 
working, reference to competent courts and financial fines taken by Iraqi Ministry of 
Environment against factories and firms in fifteen provinces in Iraq. The financial fines 
into two sorts obtained and non-obtained. 
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What standout from the previous tables is that the total number of warning was 934 
for 2013 representing the most common action by Iraqi government, as opposed to 
reference to competent courts 17. While for 2014 the total number of warning was 915, 
whereas competent courts were 34. Furthermore for 2015 the total number of warning 
was 657, whereas competent courts were 4. The annual report represent the competent 
courts used the least tool by Iraqi government through three years. It can be clearly 
seen that stop working punishment was less than warning, it recorded 339 for 2013, 
while, in 2014 was 574, lastly in 2015 was 265. Moreover, in 2013 the amount of non-
obtained financial fines29 was (I.D 3,571,759,600) while the amount of obtained 
financial fines (I.D 636,615,000). The same thing for the year in 2014 the amount of 
non-obtained financial fines was (I.D 4,959,619600) while the amount of obtained 
financial fines (I.D 1,008,051,750). Lastly the most interesting fact is that the amount 
of non-obtained financial fines in 2015 was (I.D 1,156,456,250) is sixteen times double 
than the amount of obtained financial fines (I.D 72,000,000). It is considered strong 
evidence to support notion that there is a big loophole the administrative action against 
environment pollution and methods and in government, procedure to reduce pollution 
and protect the environment. These reports reflect the weaknesses in work policy that 
use by administration in administrative and legal mechanisms against air pollution in 
Iraq. 
 
                                                          
29Non-obtained financial fines are amounts accumulated for previous and current years. 
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Furthermore, Inspection Department of the MOE has received many complaints of 
illegal activities and many of the activities, including citizens’ complaints,30 have 
polluted the air. Examples of the complaints, among others, include: 
a. The complaint from the public was about the emission of sulfur dioxide by 
Alforat Chemical Industries Company in Babylon. After checking and 
confirming that the complaint was true, the company was fined five million 
dinars a month until the source of pollution is removed31; 
b. There was a complaint about the presence of asphalt in a factory in the province 
of Najaf. An inspection carried out by the authorities detected the presence of 
asphalt and the factory was ordered to shut down for non-compliance with the 
law. However, the factory refused to obey the order and is still in operations32; 
and 
c. There was a complaint against medical incinerators being returned to the 
Republican Hospital in Babylon province for not following proper scientific 
methods to incinerate medical waste.33 
 
In addition, increase in birth defects, diseases of respiratory system and the emergence 
of new disease cases of cancer in Iraq, in addition to the high proportion of pathological 
cases of cancer and more strikingly in Iraq and different ages, according to the latest 
statistics of the Iraqi Ministry of Health - the cancerous registration department of 
2013-2014 as show in tables below. 
                                                          
30The Annual Reports of the Office of the Inspector General in the Iraqi Ministry of the 
Environment, 2013, 2014, and 2015. 
31 Ibid. 
32 Id. 
33Id.   
17 
 
As indicated by Table 1.4 Baghdad the highest rate of cancers with 5036 (27.60%), 
followed Nineveh with 1835 (10.06%), Al-Basrah with 1448 (7.93%) and the last 
Babil 1095 (6.00%)34. 
 
Table 1.4 
The Number of Cases and Percentage of Cancers in Provinces of Iraq in 2013 
Province No. of cases Percentage  of  total  
1 Baghdad 5036 27.60 
2 Nineveh 1835 10.06 
3 Kirkuk 681 3.73 
4 Maysan 396 2.17 
5 Al-Diwanyia 692 3.79 
6 Diala 587 3.22 
7 Al-Anbar 745 4.08 
8 Babil 1095 6.00 
9 Kerbela 725 3.97 
10 Wasit 602 3.3 
11 Thi-Qar 934 5.12 
12 Al-Muthana 304 1.67 
13 Salah-Al Deen 512 2.62 
14 Basrah 1448 7.93 
15 Al-Najaf 979 5.36 
16 Erbil 251 1.38 
17 Duhouk 306 1.68 
18 Al-Sulaimaniyah 1016 5.57 
Total 18247 100 
 Source:The Iraqi Ministry of Health in 2013 
 
                                                          
34The Iraqi Ministry of Health- Cancer Council of Iraq - Register cancerous – statistics-2013.  
18 
 
The same sequence occurs in the 2014, Table 1.5 which the Baghdad the highest rate 
of cancers with 5837 (29.9%), followed Nineveh with 1903 (9.75%), Al-Basrah 1420 
(7.27%) and the last Babil 1162 (5.95%).35 (Note: this available statistics issue by the 
ministry of health in Iraq).36 
Table 1.5 
The Number of Cases and Percentage of Cancers in Provinces of Iraq in 2014. 
Province No. of cases Percentage  of  total  
1 Baghdad 5837 29.9 
2 Nineveh 1903 9.75 
3 Kirkuk 756 3.87 
4 Maysan 520 2.66 
5 Al-Diwanyia 676 3.46 
6 Diala 671 3.43 
7 Al-Anbar 925 4.74 
8 Babil 1162 5.95 
9 Kerbela 425 2.17 
10 Wasit 607 3.11 
11 Thi-Qar 901 4.61 
12 Al-Muthana 358 1.83 
13 Salah-Al Deen 512 2.62 
14 Basrah 1420 7.27 
15 Al-Najaf 896 4.59 
16 Erbil 354 1.81 
17 Duhouk 485 2.48 
18 Al-Sulaimaniyah 1102 5.64 
Total 19510 100 
Source: The Iraqi Ministry of Health in 2014 
 
                                                          




In general, the figures show that the percentage has increased in the last year. It is 
generally acknowledged increase the percentage caused by air pollution, that provide 
us a strong evidence about the lack and weak of managerial low  and it is considered 
not enough to protect the environment and people life. 
 
Thus, the research problem is in the growing problem of environmental pollution in 
general and air pollution particularly in Iraq. This threatens life on Earth in the present 
time and the future. In addition, the administrative mechanisms and capabilities used 
to tackle air pollution issues does not expedient with the danger degree which threatens 
air and its impact negatively on humans. These issues above have been indicated in 
the annual reports of the Office of the Inspector General in the Iraqi Ministry of the 
Environment for years (2013, 2014, and 2015). 
a. Technical training programs for the staff of the ministry is still not in line with 
the ministry's training needs in the areas of (environmental impact assessment, 
the preparation of the environmental reports, and preparation of environmental 
monitors, to determine the damage caused by polluted activities).  
b. The weakness of legal measures taken against the violating activities. 
c. The weakness in applying the protection law and improving the environment 
and the laws that are related. 
d. The weakness in the measures of supervisory taken against the violating 
actions by the environment directorates in Baghdad and the provinces.  
e. The lack of available expertise and working in the field of environment. 
f. The lack of the appropriate way to determine the size of the environmental 
damage caused by the polluted actions and how to determine the costs of 
environmental remediation based on Article 32 of the Law of protection and 
improvement of the Environmental. 
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g. The lack the environmental awareness for the owners of the violating actions. 
In spite of Iraqi Act of protection and improvement Environment No. 27 (2009) entails 
diversity of imposed legal penalties as a result for environmental crimes. But these 
punishments do not fit with quality of environmental crimes or with the extent of the 
damage resulting there from.  
 
To sum up, we have observed that the existing policy, law and administrative 
framework are not able to manage the air pollution faced by the Iraq population which 
is causing adverse effect to the health of the people. The thesis will examine the policy, 
administrative and legal measures that can be introduced to effectively manage the 
problems arising from air pollution in Iraq. 
 
1.3     Research Questions 
 
In addressing the research problem identified by this study, the following are the 
research questions to be answered: 
1. What are the administrative and legal mechanisms to protect environment 
against air pollution in Iraq? 
2. What are the weaknesses and issues of the Iraqi administrative and legal 
mechanisms regulating air pollution in Iraq?  
3. What are the cutting edges of the administrative and legal mechanisms 
applicable to protect environment against air pollution in other foreign states 
that Iraq can learn from and adopt? 
4. How to improve the administrative and legal mechanisms regulating air 
pollution in Iraq? 
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1.4     Research Objectives 
 
1. To study the administrative and legal mechanisms regulating air pollution in 
Iraq. 
2. To examine the issues relating to the challenges posed to the Iraqi 
administrative and legal mechanism regulating air pollution in Iraq. 
3. To compare the developments in regulating air pollution in two selected 
jurisdictions to select best practices to improve the Iraq system. 
4. To make recommendations to improve the administrative and legal 
mechanisms regulating air pollution in Iraq. 
 
1.5    Significance of the Study 
 
Air pollution is influence risk factor for a number of health conditions including 
respiratory infections and lung cancer. There are various administrative and legal 
mechanisms available to reduce air pollution. Thus, the significance of this study will 
be in two folds – theoretical and empirical. Theoretically, it is going to develop into 
in-depth content analysis of past studies on air quality standardisation, globally and in 
Iraq specifically. 
 
So, it finds high indicators of environmental degradation in Iraq, especially, increased 
emergence of cancer diseases. This is evidence of inability of the administrative bodies 
to control air pollution. Under these circumstances, the need to provide theoretical 
recommendations and suggestions is not only fundamental but also paramount. It is 
therefore necessary to undertake studies in this field. Findings of the research study 
will enhance policy analysts to foster clean environment building in Iraq. The study 
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expects to fill apparent gaps and also help in the development of knowledge in the 
following ways: 
 
 In the theoretical literatures, the available Iraqi literature shows that there are studies 
on the environmental laws related to the environment in general, but there is nothing 
on the study of the said laws and policies to remedy air pollution in the country. As 
such, this study’s aim is to bridge the gap. This study will also make comparisons with 
other countries that have been successful in overcoming air pollution problems, 
including the UK and Malaysia. These countries have a role to play in the varied 
environmental laws on the air and its related issues. Existing environmental 
government bodies' regulations and policies, in respect to their administrative 
operational modes will be presented as a contribution to the knowledge repository of 
the field. To the best knowledge of the researcher, very few study, especially in 
developing countries, have concentrated in duly building a literature bank on the role 
of administrative and legal mechanisms in the standardisation of air quality, and 
prevention of air pollution. The need for a study in this direction was emphasised by 
Faure and Swatikova in “Criminal or Administrative Law to Protect the Environment? 
Evidence from Western Europe”37 This study, will therefore extends from boundary 
of knowledge by attending to the limitations of the present literatures in this regard, 
with due contextualisation to meet the specifics of developing countries, and Iraq in 
specific. In addition, to researchers, policy makers and administrators who want to 
advance further studies on the subject under study.  
 
                                                          
37Faure, M. G., and Swatikova, K. “Criminal or Administrative Law to Protect the 
Environment? Evidence from Western Europe.Journal of Environmental Law, vol. (24), Issue 2, pg. 
253 – 286, 2012. Abstract Available at:  http://jel.oxfordjournals.org/content/24/2/253.abstract 
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Empirically, this study, through the review of policy development for environment 
government bodies regulations of air quality control will investigate its impacts on 
health challenges in Iraq. As earlier highlighted, air pollution cases in Iraq have been 
responsible for the devastating health condition38 of Iraqis as shown in the increase in 
of critically-ill persons as a result of bronchi infection, cervix disorder, and all other 
associated respiratory health problem. This study will practically contribute to solving 
this as it will be looking at the reasons for the failure of the administrative legal tools 
against air pollution. Thus, immediate remedies should be put in place to prevent 
further degradation of ecosystems in Iraq and start the healing process for a healthier 
and restored environment in the country. 
 
This study is vital for Iraq as it can benefit from the successful experience to overcome 
air pollution and maintain its quality. Therefore, this comparative study is worth 
carrying out because Iraq needs to know how to have better compliance with the 
environmental laws instead of being solely dependent upon the feeble efforts of some 
public bodies to deal with the problem. It will make significant contribution to the 
body of knowledge through the provision of effective solutions that can help to control 
air pollution. It will then allow the members of the legislature to learn from the 
successes of other nations in the field of environmental pollution. 
 
Thus, the policy makers should be acting with great alacrity to solve human-caused 
environmental problems that related with air pollution. Finally, this research will 
                                                          
38See Supra note, Maitham Abdulla Sultan, Mehdi Saleh Al-Rubaie, and Essam Abdel Rahim. 
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recommend the Iraqi government to create a new policy, mechanisms and guidelines 
for facing air pollution. 
1.6     Research Methodology 
 
The purpose of this research is to examine the weakness of the administrative and legal 
mechanisms in the protecting of environment against air pollution in Iraq, and suggest 
improvements in the environmental administration and its legal mechanisms against 
air pollution in Iraq. This section discusses the methodology used by this study and its 
constituents’ methods in view of accomplishing the earlier elicited research objectives, 
and answering the research questions. It consists of five different subsections – 
research design, research scope, types of data, data collection, and data analysis 
methods. 
 
The research refers to the process and ways to acquire knowledge about any natural or 
human phenomenon. It includes a systematic inquiry into a phenomenon of interest. It 
is the procedure of discovering or uncovering new facts. It aims to contribute in the 
existing stock of knowledge.39 Research is the way of going toward finding answers 
to questions.40 Scientific research is a systematic way of gathering data.41 Research 
must be systematic and follow a series of steps and a rigid standard rules.42 According 
to Anwarul Yaqin, “Legal researchˮ or “law researchˮ, usually refers to “any 
systematic study of legal rules, principles, concepts, theories, doctrines, decided cases, 
                                                          
39Khushal Vibhute and Filipos Aynalem, Legal Research Methods-Teaching Material (2009), 
10, accessed on March ,2, 2015. Available at  http://chilot.wordpress.com. 
40W.Lawrence Neuman, Social Research Methods- Qualitative and Quantitative Approaches, 
6th ed. (America: Inc, 2006), 2. 
41Ted A.Baumgartner and Larry D.Hensley, Conducting and Reading Research in Health and 
Human Performance, 14th ed. (Asia: McGraw-Hill Education, 2006), 6. 
42 Ibid, pg 7. 
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legal institutions, legal problems, issues or questions or a combination of some or all 
of them.ˮ43 
So, research methods are the tools and techniques for doing research to achieve the 
purpose of research.44 Methods are essentially the ways of obtaining information for 
the purpose of evaluating and explaining.45Research methods are a range of tools that 
are used for different types of enquiry.46Research methods are the techniques which 
are used by researchers to do research,47 while research methodology is a broader than 
methods.48It implies more than simple the methods can intend to use to collect data.It 
refers to the various methods adopted by researchers in conducting the research, as 
well as the logic, reasons or rationale behind them. 49Methodology refers not only to 
the research methods applied, but also the reasons why the researcher chooses a 
particular method or technique and why did not use others.50According to Stokes and 
Wall51 methodology is a set of general principles and conceptual framework of ideas, 
approach, philosophies, and concepts that are combined together in order to carry out 
the piece research. Therefore, methodology is obviously the system of organising and 
structuring theoretical and practical actions. 
 
 
This study employs the use of both legal research methodology and qualitative or 
social research methodology.  In this context, this work which is inherently a legal 
                                                          
43Anwarul Yaqin, Legal Research and Writing (Malaysia: Malayan Law Journal SDN BHD, 
2007), 3. 
44 Nicholas Walliman, Research Methods: the Basics (New York, NY: Routledge, 2011),1. 
45 See Supra note, Anwarul Yaqin, Legal Research and Writing, pg 20. 
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48 See Supra note, Anwarul Yaqin, Legal Research and Writing ,pg 20. 
49Ibid, pg 20. 
50Ibid, pg 20. 
51Peter Stokes and Tony Wall, Research Methods (Palgrave Business Briefing) (UK, London: 
Palgrave, 2014), 86. 
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enquiry involves a systematic search of both and domestic legal materials, statutory, 
subsidiary and judicial pronouncements in respect of air pollution in Iraq and for 
reasons that it also seeks to study inability of administrative and legal mechanisms 
associated with air pollution control in the sites selected for case study. Thus, it is a 
case study which qualifies as social or qualitative research. This study employs a 
qualitative research or social research, and will use case study as a research strategy.52 
Case study is defined53 as a strategy for doing research, which involves an empirical 
investigation of a special contemporary phenomenon within its real life context using 
diverse sources of evidence. The case study is used in many situations to contribute to 
our knowledge of individual, group, organisational, social, political, and related 
phenomena.54 Moreover, it answers the what, how, and why questions, if the 
researchers wish to realise and gain a rich understanding of the context of the process 
being enacted and the research, the case study will be specific interest.55 Case studies 
allow researchers opportunities to explore or describe a phenomenon in context using 
a multiple of data source.56Some of the best and most famous case studies have been 
both explanatory case studies.57 In contrast, ''how'' and ''why'' questions are more 
explanatory and likely to lead to the use of case studies58, this study is to interpret 
weakness of legal mechanisms of administration toward air pollution control. On the 
other hand, this research is also doctrinal59 in approach as it involves an investigation 
                                                          
52Robert K. Yin, Case Study Research: Design and Methods, 3rd ed. (Thousand Oaks, CA: 
SAGE Publications, Inc, 2003), 5):1. 
53Mark N.K. Saunders, Adrian Thornhill, and Philip Lewis, Research Methods for Business 
Students (5th Edition), 5 ed. (New York: Prentice Hall, 2009), 145. 
54 See Supra note, Robert K. Yin, Case Study Research: Design and Methods, pg. 1. 
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56Pamela Baxter and Susan Jack, “Qualitative Case Study Methodology: Study Design and 
Implementation for Novice Researchers,” The Qualitative Report 13, no. 4 (December 2008): 544-559, 
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57 See Supra note, Peter Stokes and Tony Wall, Research Methods, pg. 3. 
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of legal rules, principles, and concepts regarding issues, legal problems, challenges, 
gaps and loopholes in the legal and institutional framework on air pollution in Iraq. 
This doctrinal research is historical in approach as it deals with the past experience the 
victims of air pollution have had in the course of their disease. It throws light on the 
past to understand the present. It explores the circumstances that led to the adoption of 
the existing framework and policies deal with air pollution. 
 
 
Furthermore, this study adopted the comparative approach from legal research 
approaches, as it involves comparative study of comparable laws and administrative 
and legal mechanisms from different systems in the UK and Malaysia. This approach 
involves the study of a problem, issue, situation and question, in one legal system in 
comparison with the position as it may exist in some other legal system.60 
 
The objective of making comparisons in most legal research is to bring about 
improvements to the law.61 In this study, the researcher will try to make 
recommendations to improve the administrative and legal mechanisms in order to 
reduce the risk of air pollution in Iraq. In addition to that, the researcher will also 
propose amendments to Law No. 27 of 2009. 
 
 
For purposes of comparison in this study, the researcher has opted to choose the United 
Kingdom (UK) and Malaysia. The UK is chosen because unlike Iraq, it has a follow 
up strategy on air quality in its environmental pollution policy. The UK’s Air Quality 
Strategy 2000 contains concrete actions that the Iraqi environmental institutions can 
                                                          




emulate and benefit from it. In the UK, it laws and regulations to manage air quality 
must also comply with the European Union’s (EU) environmental laws.62 The laws are 
strict and the punishments depend on the severity of the air pollution crime. If the 
environmental crime is very serious, the punishment can be very high. In the case of 
Malaysia, its set of environmental laws is one of the good in the world.63 Malaysia 
uses a combination of prevention and control approach to protect its environment and 
ensure that the environment is clean, healthy, safe as well as productive. To ensure that 
its environmental management is successful in reducing air pollution it imposes severe 
punishment on violators. It has achieved its national umbrella strategy by setting broad 
goals to protect the nation’s air environment from pollution. For example, one of its 
strategic initiatives is to enhance the air quality is through the use of the latest methods 
in the field of air pollution. Also, data indicate that Malaysia is doing better than many 
other Asian countries to control air pollution. The reason for its success, other than the 
regulations to control the emission of pollutants, is that Malaysia has several initiatives 
to tackle the problems of air pollution.64 
 
 
1.6.1 Research Design 
 
The choice of which design to apply depends on the nature of the problems posed by 
the research aims.65Each type of research design has a range of research techniques 
that are commonly used to collect and analyse the type of data that is generated by the 
                                                          
62Reece Walters, “Crime Is in the Air-Air Pollution and Regulation in the Uk,” Centre for 
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investigations.66 John Creswell67 described research design as plans or procedure taken 
by a researcher, stemming from its broad assumptions to the methods involved in its 
data collection and analysis. It is of three different types –the qualitative, quantitative 
and mixed methods, where both qualitative and quantitative are combined to address 
a research problem.68Quantitative and qualitative are two different techniques of 
carrying out research approach to conduct their research, another studies have adopted 
mix methods.69 
 
Qualitative approach is using subjective data, due to obtaining to realise and 
understand behaviour. While quantitative methods is objective70, and researchers are 
independent of studied phenomenon.71 Quantitative approach helps researchers to 
develop hypothesis and test it, by using statistical tools to know whether hypothesis 
are proved or not.72 
 
 In the same vein, Earl Babbie73 captioned research design, as a method of structuring 
inquiry. He explains that social science research in its essence demands varieties of 
approaches to attend to its diverse demand of human curiosity, and this can be done 
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through exploration, description, and explanation, which are the three purposes of 
research74. 
 
From a philosophical perspective, or what Babbie75 called paradigms, research design 
can be mainly classified into post-positivism, social constructivist, advocacy and 
participatory, and pragmatic worldview. Notably, as Creswell observed, philosophical 
worldview is one of the three components of research design that must be considered. 
Others are the strategies of inquiry and the research methods.76 All these research 
design components are discussed in this section, specifically under the data collection 
and analysis methods. The post-positivists are of the deterministic philosophy that 
reduces problems to cause and effect relationship, examined through the testing of 
hypotheses.77 The social constructivists are of the opinion that understanding of the 
world lived by humans is better captured by the subjective picture presented by the 
individuals, through an open-ended questioning method. Therefore, it varies and 
diverse.78 The advocacy and participatory researchers advocated for an expanded front 
to attend to research issues believed to be scantily addressed by post-positivists, or/and 
the marginalised persons during social constructivist approach. Therefore, it contains 
action agenda expected to be direct impact on the participants of the research.79 Lastly, 
the pragmatic researchers arose from the necessity of antecedent conditions, however, 
with a genuine concern for application and problem solving intent.80 Earl Babbie81 also 
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addressed the importance of understanding one’s research paradigm. It is opined as the 
best way of guiding the researcher’s choice of methods of inquiry, data collection and 
its analysis. Sekaran and Bougie82, while explaining alternative approaches to 
research, mentioned positivism, constructionism, critical realism and pragmatism. 
While positivists view world and conclusion made therein exclusively through 
scientific probe, the constructionists see truth as what is diverse and subjectively 
created from human experience. Critical realism is an intermediary view point, 
combining positivists and constructionist approach, determined by the research and 
study at hand. It should be noted that these characterizations for positivism, 
constructionism and critical realism are the same or similar to what Creswell and 
Babbie made of post-positivism, social constructivism and advocacy and participatory 
paradigms.   
 
From the fore-going, it is evident that the importance of understanding the intricacies 
of research design cannot be overemphasised. Apart from serving as guide in the 
selection of the human inquiry, data collection and data analysis methods, 
understanding one’s research design paradigm serves as a philosophical support that 
helps in maintaining the course of the research, without entertaining distraction, nor 
deviation. A research into causes and problems faced employees of environment 
administration in Iraq during the performance of their duties in protecting 
environment. It will nevertheless use methods that are in agreement with the approach. 
So this research requires an in-depth case study analysis that can only find expression 
with the use of in-depth interview as the primary techniques of data collection. 
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Concerning this study at hand, the choice of the research design, its philosophical 





1.6.2 Research Scope 
 
This research investigates one of the topics of administrative law, which is one of the 
administrative and legal mechanisms that owned by administration in protecting the 
environment from pollution generally, air protection in particular, and preserve it as 
clean as possible. This study is one of socio-legal research. Therefore, this research 
will be of qualitative design. Considering its philosophical worldview, or paradigm, it 
is of advocacy and participatory worldview. As Creswell mentioned in Research 
Case Study 1 
Baghdad 
Legal Issues, Legal Problems, Benefits, 
Legal Approaches, Legal 
Solutions,Prospects 
Proposals 
The Refined Iraqi's Administrative 
and Legal Mechanisms Regulating 
Air Pollution 
Case Study 2 
Babil 
An Analysis of the Legal and 
Institutional Framework in 
Administrative Law Regulating 
Air Pollution in Iraq 
 
Comparative administrative and Legal 
Mechanisms used by UK and Malaysia  
 




Design: Qualitative, Quantitative and Mixed Approaches,83 when structural laws and 
theories do not address some individuals, or group of persons in our society, becoming 
marginalised, and needed to be addressed, advocacy and participatory is the 
appropriate research paradigm. In this instance, the Iraqis, who are the direct victims 
of air pollution, as a result of weak administrative legal mechanism for the 
implementation and application of Iraqi environmental law are the marginalized 
individuals. The high record of illed persons, suffering from congenital birth defects, 
cancers, leukemia, anemia, and all other newly-observed illnesses in lungs, kidney and 
liver, signifies administrative and governance marginalization, and this, as earlier 
argued, can be addressed through right application of an institutional administrative 
legal mechanism. 
 
This research focuses on review of currently used administrative documents that 
empower Iraqi environmental government bodies for an improvement that addresses 
implementation of the environmental acts, the role of the different level of government 
in the administration of environmental laws. The focus is exclusively on a legal aspect 
of the administrative and legal mechanisms in prevention and protection of air from 
the pollution in the Environmental Iraqi laws: the Law of Environment Ministry of 
Iraq No. (37), of 2008 and the Law of protection and improvement of the Iraqi 
environment No. (27), of 2009. The research does not deal with other aspects with 
regard to the air pollution. This focus is chosen because in fact, the Ministry of Iraqi 
Environment is responsible for environmental protection.  In addition, these laws 
regulate the work of administrative bodies in preserving the environment and contain 
                                                          
83 See Supra note, Creswell, J., Research Design: Qualitative, Quantitative and Mixed 
Approaches, pg. 8 
34 
 
administrative and legal mechanisms which use by the administration against air 
pollution.  
 
There are also instructing environmental law and acts, but the implementation, 
associated to the environmental government bodies’ administrative weakness and 
laxity has been observed as the obstacles. This research began from the year 2009 
because in this year, was enacted the Act to the protection and improvement of the 
Iraqi environment and it continues to this time because the pollution problem exists, 
and without an effective and serious solutions yet. 
 
This study involves the administrative and legal mechanism in two regions of Iraq. 
The researcher selected Baghdad in the centre of Iraq and Babil in the south. The 
choice was influenced and justified by a number of reasons. Firstly, available 
information on data source. Whereas, this study will adopt on interview as primary 
technique of data collection in order to get first-hand information from real victims. 
Secondly, geographically convenient for researcher to observe the violating activities. 
Finally, both Provinces have the highest rate of cancers Bronchus and Lung: Baghdad 
which has the highest number with 366 (21.31%), followed by Babil with 123 (7.16%) 
in 2013.84 . Whereas, in 2014 was Baghdad which has the highest number with 453 
(23.41%), followed by Babil with 135 (6.67%). It is noted Nineveh has been excluded 
from the scope of this study because of the security conditions in Iraq. While, Al-
Basrah also has been excluded because it has the lowest number of cancers Bronchus 
                                                          




and Lung (Table 1.6).85Due to air pollution is a significant risk factor for a number of 
humans health conditions including respiratory infections and lung cancer. 
 
Table 1.6 
Number and percentage of cancer Bronchus and Lung in Provinces in Iraq (2013, 2014) 
Province 
2013 2014 
No. Of Cases Percentage No. Of Cases Percentage 
1 Baghdad 366 21.31 453 23.41 
2 Nineveh 169 9.84 190 9.81 
3 Kirkuk 72 4.19 81 4.18 
4 Maysan 50 2.91 56 2.89 
5 Al-Diwanyia 58 3.37 65 3.35 
6 Diala 74 4.30 84 4.34 
7 Al-Anbar 80 4.65 82 4.23 
8 Babil 123 7.16 135 6.67 
9 Kerbela 55 3.20 62 3.20 
10 Wasit 62 3.61 70 3.61 
11 Thi-Qar 94 5.47 98 5.06 
12 Al-Muthana 37 2.15 39 2.01 
13 Salah-Al Deen 72 4.19 75 3.87 
14 Basrah 101 5.88 118 6.09 
15 Al-Najaf 66 3.84 75 3.87 
16 Erbil 83 4.83 86 4.44 
17 Duhouk 58 3.37 65 3.35 
18 Al-Sulaimaniyah 97 5.64 101 5.21 
Total 1717 100 1935 100 
 
1.6.3 Population of the Study 
 
Population include the entire group of people events, or things of interest that the 
researcher wants to investigate. The group of people events, or things of interest for 
                                                          
85 See Supra note, the Iraqi Ministry of Health, Cancer Council of Iraq - Register cancerous – 
statistics-2014. 
Source: This table was done by the researcher based on the Iraqi Health Ministry 






which the research need to produce inferences in order to study the population.86 The 
sample is subset of the population.87 This sample selected according to the parameters 
of population,88 because it should be representative of all the elements in the 
population from which the sample is drawn.89 Therefore, the sampling means the 
method of selecting a sufficient number of the right elements from the population, thus 
that a study of the sample and an understanding of its properties or characteristics make 
it possible for researchers to generalise findings for all population elements.90 
Sampling allows the researcher to reach inference about the undertaken social units by 
chosen sample unit which represent the population. 
 
Sampling method is divided into two main categories: probability sampling and non-
probability sampling. In probability sampling, the researcher chooses the sample 
randomly from the population, while in non-probability sampling the researcher 
chooses the sample systematically and non-randomly. In this study, the researcher will 
employ non- probability sampling.91 The purposive sampling method, also called 
judgment sampling.92 The purposive sampling technique is a type of non-probability 
sampling.93 It is the deliberate choice of sample because of the quality that the sample 
possesses.94 Purposive sampling can be used with a number of techniques in data 
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gathering, such as case studies, and when the population is too small for a random 
sample.95 Therefore, the researcher decides what needs to be known and determined 
to find people who can and are want to provide the information by virtue of knowledge 
or experience.96 Purposive sampling that is most effective when one needs to study a 
certain domain with knowledgeable experts within society. In this context from this 
study for situation of air pollution in Iraq and the challenges faced by the 
administration to reduce pollution, which required accurate and sensitive information. 
 
In this study, the population of the study is the Ministry of the Environment of Iraq, 
because this ministry is concerned with environmental affairs, and the duty of this 
ministry to maintain the environment and sustainable development. In addition to that 
a number of administrators; cancer patients; doctors and academic in administrative 
law. There is no rule that stipulates on the choosing of the number of interviewees.97 
However, Creswell98 recommended that between 5- 25 interviewees are trustworthy. 
In this regard, forty-one respondents were chosen for this research and according to 
Creswell’s rate of sampling they are sufficient. The table below shows the sample for 
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No. Sample The Reason of Choice Numbers 
1 Technical Department 
staff - Air Division in the 
Ministry of Environment 
This section is responsible for air quality, 
which represents the crux of the matter in 
the research 
4 
2 Legal and administrative 
department staff in the 
Ministry of Environment 
1. This department is engaged to issue the 
administrative instructions and commands 
that make it easier for enforcing the law that 
is special for the environment. 
2. It is also responsible for issuing licenses, 
permissions, and dangers, which represents 
the focus of the study on administrative 
legal methods. 
3. Understanding the administrative judges 
because they are responsible for issuing 
penalties on violators 
3 
3 Technical Department 
staff - Department of 
Monitoring and 
Evaluation of Industrial 
Activities. 
This section is responsible for monitoring 
the industrial activities, which has an effect 
on polluting the air. 
4 
4 Cancer patients To provide extensive data in the study of 
two cases, Baghdad and Babil 
6 
5 Doctors To provide extensive data in the study of 
two cases, Baghdad and Babil 
8 




To increase search Data, and to benefit 
from their experience 
8 
7 Academics in the 
specialty of 
Administrative Law  
To find out their academy opinions and 
their vision of future in this field 
8 




1.6.4 Types of Data 
 
 In research generally, quantitative and qualitative methods are as a result of the type 
of data involved and needed for the research. Quantitative data is a data that can be 
quantified, it can be ordinal, nominal or continuous, but can be quantified 
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numerically.99 On the other hand, qualitative data is a data that cannot be quantified; 
it is best described in its quality –qualitative. This type of data ranges from recorded 
speeches, textual transcription, image recording, gestures observation, documentation, 
and archival works.100 
 
This study, being a qualitative study, qualitative research includes the use of qualitative 
data, such as interviews, documents, and participant observation data, to interpret and 
understand social phenomena.101 Primary data includes, ranging from recorded 
interviews of environmental government leadership, environmental stakeholders, to 
documentations of environmental administrative bodies, and helpful documentation 
like the law of Environment Ministry No. (37), in 2008 and the law of protection and 
improvement of the environment No. (27), in 2009. Secondary Data is in the form of 
textbooks, government publications and academic journals. Newspaper articles, 
internet sources and guidelines relevant to the area of the research will equally be 
consulted as tertiary sources of the data. The secondary and the tertiary data would be 
used to supplement the primary data.102 
 
1.6.5   Data Collection Method 
 
The data collection method of this study is to be carefully done with due regard to 
necessary intricacies of qualitative research design. These intricacies include (i) 
purposeful selection of the sites (documents) and individuals, and the settings, (ii) the 
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102Carol M. Best and Margie Hwakins, Foundation of Legal Research and Writing, 4th ed. (New 
York: Delmar, 2010),14. 
40 
 
type of data to be collected (This is discussed in c., above), (iii) detailed description of 
data collection types that go beyond typical observation and interview.103 
 
As earlier indicated, this study will collect its data through recorded interviews.104 The 
research adopts the in-depth interview. The data will be collected using interview 
protocol105, with questions and answers recorded. The interview protocol will include 
the heading (The date, place, interviewer and interviewee), the instruction for the 
interviewer to achieve a standard templates for all the interviews sessions to be 
conducted, the questions, the probes to further deepen  the earlier stated questions, 
with a stand-by audio or visual-audio recording gadgets.106An interview is a 
conversation between two or more people where questions are asked by the interviewer 
to obtain facts or statements from the interviewee. Interviews are a standard part of 
qualitative research. 
 
Qualitative Interviewing has many advantages. The greatest advantage of Qualitative 
Interviewing is the depth of detail from the interviewee. In-depth interviews are one 
of the most common qualitative methods.107 In-depth interviews are good for deeply 
exploring the respondent's point of view, feelings and perspectives in a short time 
span.108 Through the interview, the researcher can write a clearer report about the 
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events and experiences of our respondents and a greater chance to identify with the 
interviewee.109 This study will in particular use open ended questions to give room for 
thorough and detailed response, with some of victims and Stakeholders. The choice of 
in- depth interview method is informed by the need to get directly, one on one, and in-
depth and detailed data from real victims of air pollution and who are Cancer patients 
by reason of the same and also from key officials of the ministry of Iraq environment. 
In-depth interview using open-ended questions will also allow for answer questions to 
clear any ambiguity and this method is in appropriate with case study research. 
 
In addition to in-depth interview, there is observation110 as another type of primary 
data collection method which also use in this study. Observation method involves the 
coherent description of behavioural dispositions, scenes and events in the area selected 
for the study. This method include the selection of visual data such as images of 
sources of air pollution and other scenes of incidence as well as other invisible facts 
which in-depth interview alone cannot reveal.111 After than interview, the documents 
to be analysed are the Iraqi law for Ministry of Environment No. 37 (2008) and Iraqi 
Law to Protect and Improve the Environment, No. 27 (2009).  
 
The use of more than one in data collection techniques in this research is meant to 
promote reliability and validity of the study findings as the weakness in one method 
can be compensated by the strength of the other. 
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1.6.6 Data Analysis Method  
 
Data analysis is basically to make sense from the data recorded during the interview 
sessions, or from the collected documents and archival works. It involves data 
preparation for the analysis. In this study, the recorded interviews will be transcribed 
into text. Then, data organisation will be done in view of identifying the research 
questions or objectives that the data collected (interview session or documentation) 
best fit in for. In this case, following the generic process of qualitative data analysis is 
important and necessary. This process involves development of coding schemes and 
themes to be looked for in the data, with their appropriate description. 
 
Apart from the generic approach in qualitative research data analysis, using open 
codes, schemes and themes,112 this study will employ a case study approach for the 
analysis of interrelated themes gathered from the interviews and documentations. 
According to Creswell,113 case study is a method of inquiry where the researcher 
explores deeply, a program, activity, event, process, or individual(s). The cases are 
time-specific, and the collection of data is through different means, over a particular 
period of time. According to Mustafa114, case study is a method used in organising 
data in terms of chosen social units. These social units can be individuals, 
documentations or records.  
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This study employs case study115 approach because of the involvement of many 
interviews to achieve the comprehensive outcome. Notably, interviews sessions are 
















1.6.7   Reliability, Validity and Generalisability 
 
It is worth noting that reliability and validity, with the process of generalisability, in 
qualitative, is different from the experience in quantitative research method116. 
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Validity in qualitative research expresses a situation whereby the researcher checks 
the accuracy of his findings through the established procedure, while the reliability is 
by cross-checking, if the researcher’s approach is consistent with the previous works 
of researchers in similar, but different studies.117 
 
This study, as reliability procedure, will ensure transcripts are thoroughly-checked to 
ensure obvious mistakes are avoided. Also, the definition of code in the coding 
schemes for theme identification must be done without any drift. This is best done 
preparing a qualitative codebook, by comparing data with codes, and writing the 
definition for the codes.  
 
For the validity, which is to check the accuracy of the findings, Triangulation will be 
used. With triangulation, different data sources will be examined to build a coherent 
justification for the themes. Establishing the themes based on a convergence of several 
sources validates the findings.118 This study will find a converging point for themes 
gathered from the analysed interview sessions, documentations on previous studies on 
administrative legal means. 
 
Triangulation119 is a method where a researcher uses multiple sources, methods and 
investigators to corroborate evidence of a particular theme. For example, a researcher 
may counter-check the information that has been obtained from a respondent by 
comparing it with the information obtained from another respondent and the researcher 
                                                          
117Ibid, pg. 191 
118Id, pg. 191 
119See Supra note, Creswell, John W. "Five qualitative approaches to inquiry." 53-80. Also, 
See Supra note, Robert K. Yin, Case Study Research: Design and Methods, pg. 95. 
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can also check it against peer-reviewed journals, official reports and others. Another 
example is in the research design used by the researcher and that is to select a wide 
range of interviewees. The selected interviewees are from those who are responsible 
for the protection of the air environment and the victims of air pollution. In other 
words, the researcher interviewed respondents from both side of the fence and its 
purpose was to obtain a more balanced view of the air pollution problems and at the 
same time corroborate the information that has been obtained. 
 
1.7 Limitation of the Study 
 
One of the obstacles faced by the researcher was the difficulty of travelling freely in 
Iraq because of the unstable security situation. Being able to move freely would have 
meant that the researcher will be able to obtain more information as well as witness 
more direct incidences of problems caused by air pollution.  
 
 
In this field of research, there are very few case laws as far as the Iraqi courts are 
concerned. This is because air pollution issues are rarely referred to the courts in Iraq. 
Moreover, Iraqi society, government and organisations are not interested in 
environmental issues and this is evidenced by the extensive neglect of air pollution 
issues. It also explains the lack of public opinion on air pollution issues in the country. 
On the matter of not being able to obtain authoritative data from the relevant 
provincial offices of key institutions, it was caused by the absence of synergy between 
the relevant government institutions to share the responsibility on air protection 
issues. However, the researcher was able to surmount the difficulty through making 
intensive efforts to obtain dependable data from the central government institutions.  
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1.8   Literature Review 
 
This section brings forth an extensive review of past related studies, accessible 
documents like books, acts and law gazettes. In this section, sub-sections to be 
discussed are: Overview of air pollution in Iraq, The role of administrative and legal 
mechanisms in regulating air quality control, The role of the government in regulating 
air quality control. 
 
1.8.1 Overview of Air Pollution in Iraq 
 
There are some of the factors which negatively affect the environment in Iraq are due 
to practices from across the borders of Iraq; others are due to internal practices, policy 
shortfalls and lack of enforcement administrative and legal mechanisms properly. 
 
Iraq is geographical territory of an area with 430,000 km2 with six neighbouring states 
and Euphrates and Tigris Rivers. It has 18 provinces, or what is also called 
governorates. In the northern governorates, three; namely Dahuk, Sulaymaniyah and 
Arbil, are official designated to the Kurdish autonomous region, with independent 
legislative arm, since 1970.120 Iraq is divided into four geographical zones, described 
as Desert plateau, North-eastern highlands, Upland region, and alluvial plains. The 
desert plateau is of approximately 40% of the country’s territory with a broad and 
stony plain topography. The Northeastern highland covers about 20%, and it extends 
to the south between Mosul to Kirkuk. The upland region is of 10%, comprising of 
transitional area between the highlands and desert plateau. The alluvial plain is 30% 
of Iraq composing of the alluvial plain which is formed by the combination of deltas 
                                                          
120UNEP 2003 Report of Desk Study on the Environment in Iraq, pg. 12 
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of the Tigris and Euphrates rivers.121 The topographical characterization of Iraq is 
responsible for its enrichment of natural resources, with crude oil taking the leading 
percentage. However, environmental pollution generally, and air pollution specifically 
caused by military invasion and industrial waste have not been able to be duly attended 
to. 
 
Air pollution in Iraq is majorly traced to an aftermath effect of war,122 with many but 
intertwined causes. It is said that depleted Uranium (DU) and pollution from the 
military action123 in the country is largely responsible for the rise of pollution-related 
illnesses, as earlier highlighted.124 Although, DU production as a nuclear arsenal is not 
explicitly categorised as contamination, the geological disposal of this radioactive 
waste, known as DU dust has adverse health effect in Iraqi air contamination. Apart 
from contamination of DU, an investigation ordered by the Minister of Environment 
in Iraq; Nermeen Othman, revealed that not lesser than forty (4) untreated and 






                                                          
121See ibid, pg. 13 - 15 
122 NGO Coordination Committee for Iraq, Environmental Contaminants from War Remnants 
in Iraq, June 2011,pg. 5 
123 According to IRIN, the Pentagon agreed that the coalition forces of NATO and the United 
States military forces over the past two decades, during the first and second gulf wars, dropped at least 
320 tons of weapons containing DU on Iraqi soil.  




Figure 1. 3 presented depicts geographical map of Iraq. 
Source: UNEP 2003 Report of Desk Study on the Environment in Iraq. 
 
According to Souad Al-Azzawi125, air pollution in Iraq is also largely connected to the 
wars and the subsequent emission of DU into its air.126 It was explicitly reported that 
the Gulf War (I) started the process of destroying Iraqi environment, the economy, 
health care system, with bombing and attacks unleashed on the country. With the 
unguided usage of illegal weapon like cluster bombs and ammunitions, napalms 
                                                          
125Souad Al-Azzawi, PhD, is an Associate professor of Environmental Engineering in Iraq. He 
was assigned an investigative role in the Environmental Tribunal to assess the remote and immediate 
impact of different factors on Iraq’s Environmental situation. 
126Souad Al-Azzawi, “Crimes of the Century: Occupation & Contaminating Iraq with Depleted 
Uranium” B Russells Tribunal, June, 2008. See:‐http://www.brusselstribunal.org/pdf/DU‐Azzawi.pdf 
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bombs, white phosphor, together with the DU.127  Thus, the war in 2003 led to lack no 
chance to administration over air pollution. 
 
Environmental damage as a result of the long-period military action are air 
contamination from nitrogen, sulphur. Hydrocarbon plumes, ionised radiation, water 
contamination from toxic chemicals, sewage accumulation and unguided industrial 
wastes.128 A study conducted to detect the present levels and distribution of CO, CO2, 
SO2, NO2, and total hydrocarbons gases (HCs) produced from different industrial 
plants in Iraq by Ali Abdul Zahra Douabul et al, (2013)129 indicated that stations that 
are closer to the electrical power plant and oil refinery have higher levels of pollutants 
when compared to the urban station. The study, which was conducted with 
measurements taken during the winter and summer of 2011, reported that CO, SO2, 
NO2, and HC concentrations were measured using a Drager CMS portable detector, 
while CO2 concentrations were measured using a RI-411A portable detector. The 
average minimum concentrations of CO, CO2, SO2, NO2, and HCs were respectively 
2.0 mg/L, 250.0 mg/L, 4.0 mg/L, 0.4 mg/L, 0.5 mg/L, and 0.3 mg/L, with average 
maximum concentrations as18.0 mg/L, 280 mg/L, 0.9 mg/L, 1.3 mg/L, and 1.3 
mg/Lwhereas, studies suggest that general ambient air pollution, chiefly due to the 
incomplete combustion of fossil fuels, it be responsible for increased rates of lung 
cancer).130 
 
                                                          
127 See ibidpg. 3 
128Id, pg. 4 
129Douabul, A.A.Z., Al Maarofi, S. S., Al-Saad, H. T., Al-Hassen, S. Gaseous Pollutants in 
Basra City, Iraq. Air, Soil and Water research, 2013.Libertas Academia. 
130Aaron J. Cohen and C. Arden Pope III, "Lung Cancer and Air Pollution,"Environmental 
Health Perspectives 103, no. 8 (1995): 219-224. 
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According to the standards guidelines of World Health Organization’s (WHO) 
Environmental Protection Act, the concentration of CO detected for short-term 
exposure and the average concentrations of NO2 and SO2 for short-term and long-term 
exposure health hazards prone. This is an empirical statement on the deplorable state 
of the air standard of Iraq, and its critical environmental vulnerabilities, in the long 
term, is associated with water resource management, water management, the oil 
industry and the ecosystem degradation.131 Thus, the observes discover the difficult 
relation of administrative control agreement and explore the air pollution.  
 
The major problems of Iraq’s environmental resources were listed as the adverse 
impact of the downstream of large dams in the Euphrates basin and upper Tigris, the 
deliberate drainage of the country’s wetlands, the severe contamination of surface 
water by sewage, poorly managed war-damaged water distribution network, land 
salinization, and holistic environmental contamination from war remnants, oil spills 
and industrial wastes.132 This account highlights the state of Iraq’s environmental 
condition and posits the need for a comprehensive framework that will reposition the 
status quo and improve the environmental standard.  
 
The Iraqi invasion by the United Stated forces –where not less than 1.1 million were 
killed starting from 2003– is arguably the major cause of the country’s environmental 
challenges generally and air pollution specifically. The health crises were plummeted 
                                                          
131See Supra note, UNEP 2003 Report, pg. 28.  
132Ibid, pg. 31 
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due to the forced eviction of the health practitioners from the country.133 Regarding 
the war debilitating effect on the agricultural produce, Souad Al-Azzawi states: 
Bulldozing hundreds of acres of green date palms, orange and 
lemon trees in central and eastern areas of Baghdad as a 
collective punishment for farmers whom refused to supply the 
occupation forces with information about the resistance 
fighters. Deforesting these areas cause total damage to all 
related ecological settings and species in these areas, and 
increased desertification in an already semi-arid country like 
Iraq134 
 
Invariably, based on this experience, unpleasant health challenges, ranging from 
leukaemia, facial deformities, cancer, amongst others, are ravaging the country.135 
Cancer, a disease that has being characterised as one that “threatens life of thousands, 
million people in the world”.136 It is noteworthy that, before the first Gulf war outbreak 
in 1991, cancer cases in Iraq are placed at 40 out of 100,000 people. This increased to 
800 in 1995, and in 2005, 1,600 out of 100,000 are cancer patients, among other 
pollution related diseases. Having being regarded as the second most common cause 
of death, after cardiovascular disease, cases of cancer in Iraq, as recorded by Tikrit 
teaching hospitals, was given as (1,155)137  about 52.6% of the cancer patients are 
reported to be above 60 years of age, while the rest are below. 138 
 
 
In the case of leukemia, as one of the devastating disease caused by air pollution in 
Iraq, high power voltage line and oil refineries are the reported causative agents for 
                                                          
133See Supra note, Souad Al-Azzawi, “Crimes of the Century: Occupation & Contaminating 
Iraq with Depleted Uraniumˮ, pg. 8 
134Ibid, pg. 13 
135See Supra note,  NGO Coordination Committee for Iraq , pg. 19 
136Zina N. AduAlrahman, “Cancer Registry Cases in Tikrit Teaching Hospital for The Last 
Ten Years (1996-2005)”, Tikrit Medical Journal; Vol. 1, Issue 2, 2007.pg, 68. 




the experienced air pollution in Baghdad. Also, exposure to chemicals, pesticides and 
electromagnetic field are identified as the source causes of leukaemia among the 
Baghdad’s residents. The study conducted in Al-Kadhmiya teaching hospital in 2012 
reported that males are more affected than the females, due to the history of the 
malignancy.139 This trend of health challenges supports the crises in the Iraq’s health 
sector as a result of degraded air quality standard, and therefore reinforces the need for 
due attention against the ravaging air pollution epidemic. 
 
 
According to the Iraq’s Ministry of Health, though with no verifiable statistics, Iraqi 
doctors noticed that the sharp rise in severe congenital birth defects like multiple 
tumour, disfigured facial appearance, nervous system complexity, miscarriages are in 
the affected areas.140 The wretched state of Iraqi health sector, as signalled by low staff 
capacity, shortage of basic supplies and facilities, has worsened the situation, and on 
this basis, international and legal approaches are suggested to be explored in 
combating the menace of air pollution in the country.141 
 
As noted by United Nations Economic Planning (UNEP), the current state of Iraq’s 
environment demands reconstruction initiatives that are also social and political in 
nature.142 The UNEP Help Desk143 publication in 2001 showed that, from the 
                                                          
139KhalidaAbdulsattar Abdul-Jabbar Mahdi Mustafa AbdulzahraAlsaedi “Assessment of Some 
Risk Factors of Leukemia in Children Attending Baghdad Hospitals”Iraqi Journal of Community 
Medicine, vol. 3, 2013 
140See Supra note 107, pg. 10 
141Mc Crummen, Stephanie. “At Iraq’s Hospitals, a Man-Made Emergency.” Washington Post, 
10 May, 2011. 
142UNEP 2010 Report, Current Status of Iraq’s Environment and Ongoing Reconstruction 
Initiatives Chapter 2, pg. 4 
143 United Nation Environment Programme: This is the full meaning of the acronym. 
According to the UNEP about page on http://www.unep.org/about/, “UNEP, established in 1972, is the 
voice for the environment within the United Nations system. UNEP acts as a catalyst, advocate, educator 
and facilitator to promote the wise use and sustainable development of the global environment”. 
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geospatial investigation conducted; more than 90% of the country southern marshland 
had disappeared. The 2005, 2006 and 2008 researches on the state of Iraqi ecosystem 
also showed further degeneration and record of unhealthy air quality standard and 
marshland degradation.144 The uppermost reaches of the Iraq’s watershed which are 
historically known to be versatile for irrigation and dam construction have been 
declining due to the need to serve neighbouring countries like Turkey and Iran, and 
largely to the environmental degradation.145 The Iraq’s public administrative service 
model showed that environmental management ranging from sewage treatment, 
industrial pollution, and toxic contamination is poor.146 As UNEP’s publication 
pointed out, an environmental management and monitoring directorate was established 
within the Ministry of Health in 1972, the environmental law and establishment of 
Environment Protection Centre (EPC) of 1986, revised in 2001 to contain an agency 
called Environmental Protection and Improvement Council (EPIC), but all have been 




In the light of this, some countries have shown genuine interest towards the need of 
assisting Iraq in the face of the environmental pollution crisis. The United Nations has 
provided support and assistance to Iraq. Also, Japan and Spain have independently 
assisted Iraq in the reconstruction of electric power, funding of education, provision 
of water supply, sanitation, and health care, and creation of employment. Research 
grants and loan-based facilities were also made available to support researchers and 
                                                          
144See Supra note, Souad Al-Azzawi, “Crimes of the Century: Occupation & Contaminating 
Iraq with Depleted Uranium, pg. 10. 
145 Ibid, pg. 11. 
146 Id, pg. 14. 
147 Id, pg. 18. 
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academes in their pursuits to investigate how the environmental degradation can be 
completely attended to, and promotion of capacity-building training.148 In the same 
regard, international aid is coordinated with over $32 billion pledged by set of 
participating countries.149 These are diverse and assisting approaches employed by 
countries and international organisations as fronts to assist in curtailing the 
environmental crisis of Iraq. 
 
 Solving Iraq’s environmental issue from the legal perspective, most of the previous 
works on legal works on environmental pollution generally and air pollution 
specifically is based on environmental law. In the case of Iraq, with no national agency 
on air quality control, the country’s Ministry of Environment is overwhelmed with the 
environmental control responsibility. Some of the non-administrative legalprocedures, 
as reported by NCCI are international arms control law150 to state the control of 
ammunitions usage in the country, and ban the use of chemical and biological weapon 
and individual country’s adoption of domestic law on arms regulation. But the absence 
of administrative units and corresponding and weakness followed legal procedures has 
been reported as a factor responsible for the inability to contain air pollution through 
enforcement of the said promulgated environmental laws.151 
                                                          
148 Id, pg. 20. 
149 Id, pg. 22. According to its Web site, USAID is providing assistance to various Iraqi 
government agencies for the drafting of a national water strategy that covers water allocation 
management, water storage capacity Management, dam management, and flood control. The 
participating countries are Kuwait, Iran, USA, UK, Jordan, Australia, and Czech Republic. 
150As stipulated under international law, Article 35 of Protocol I, a 1977 amendment of the 
Geneva Conventions, prohibits any means or methods of warfare that cause superfluous injuries or 
unnecessary suffering among 168 nations. Article 35 also prohibits those nations from resorting to 
means of war that could inflict extensive and long-term damage on human health and the environment. 
Article 36 (of Protocol 1) also obliges any state studying, developing, or acquiring a new weapon to 
hold a legal review of that weapon. Article 51 (of Protocol I) prohibits indiscriminate attacks ―which 
employ a method or means of combat of which the effects ―cannot be limited as required. 
151See Supra note, NGO Coordination Committee for Iraq, pg. 15. 
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1.8.2 Role of Administrative and legal mechanisms in Regulating Air Quality 
Control 
The most important tasks of the Ministry of Environment (MOE) are the revision and 
drafting of environment-related laws, implementation of environmental monitoring, 
identification of locations that have been polluted and monitoring of water and air 
quality by formulating national strategies to protect the environment. With the aim of 
achieving the quality air standard through the use of the environmental protection 
system, the MOE and its departments must initiate proactive steps to deal with the 
environmental issues as recommended by the UNEP report of 2010. One of these 
recommendations is to promote environmental reality in Iraq. 
 
Qabas152 noted that financial laws have an important role to protect the environment 
from being polluted. Her research was to identify the most important tools in the 
financial system that can be used to protect as well as preserve the environment. She 
emphasized that by imposing taxes and collecting public fees, the money collected 
from the taxes and fees can then be used to carry out projects to protect and improve 
the environment. The researcher also noted that the environmental pollution in Iraq is 
huge and its tax legislation cannot collect enough taxes to tackle the environmental 
pollution problems. However, some European financial systems have been able to use 
the financial instruments to successfully preserve the environment. 
 
                                                          
152 Qabas Abaad, “Financial Legislation and Environmental Protection,” Alrafidain of Law- 
Mosul University no. 45 (2010): 199-220. 
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Al-a’abidi153 said that the administration should only use the procedures and methods 
when it is needed to protect the citizens from harm, especially their health and that of 
the environment they live in. To be able to quickly find solutions to resolve the 
environmental problems requires a fair bit of luck as compare to solutions from the 
legislative and judicial authorities because the procedures in both authorities are long 
and complex. She said that the administration should use the means to prevent and 
deter and at the same time apply them on all the members of the community in their 
efforts to confront environmental pollution.  
 
Reece Walters154 stress “innovative efforts to reduce emissions in the UK must be 
accompanied by dynamic and effective regulatory arrangementsˮ. He draws attention 
to region of harm that is often absent from criminological debate. He highlights the 
human costs of air pollution and failed attempts to adequately regulate and control 
such harm.Gordon and Danny155, in study “An environmental justice analysis of 
British air qualityˮ argued that, the negative effects of pollution on health and well-
being are often borne by people already experiencing a range of other disadvantages. 
It is often the poor who are affected most. The communities that have access to fewest 
cars tend to suffer from the highest degree of air pollution, whilst those in which car 
ownership is greatest enjoy the cleanest air. Those communities that are most polluted 
and which also emit the least pollution tend to be amongst the poorest in Britain. They 
                                                          
153 Rana Al-a’abidi, “Management Tools in Protecting the Environment-Study in Iraqi 
Legislation,” Al-Hiqouq letter - Baghdad University no. 2 (2011): 183-198. 
154 See Supra note, Reece Walters, “Crime Is in the Air-Air Pollution and Regulation in the 
Uk,” . 
155 Gordon Mitchell and Danny Dorling, “An Environmental Justice Analysis of British Air 
Quality,” Environment and Planning 35 (2003): 909-929. 
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considered that as evidence of environmental injustice in the distribution and 
production of poor air quality in Britain.  
 
However, this goal of achieving environmental quality standard through the instituted 
environmental practice and regulation has its constraints. The UNEP 2010 progress 
report raised cramped offices of the Ministry of Environment, looted and outdated 
laboratory, and human power and financial resources insufficiencies are constraints 
faced in the pursuit of environmental standard in Iraq.156Most importantly, an 
administrative laxity is identified, demanding the need for stronger environmental 
governance, environmental assessment capabilities, stakeholders’ collaboration for 
public awareness, and environmental infrastructure creation, using law and 
regulations. 
 
UNEP 2010 report noted that Iraq Foundation, an NGO, conducted a research in 
partnership with University of Basra so as to identify impeding environmental disaster 
on Iraq’s marshland and ecosystems. Other acknowledged NGOs partaking in this 
noble practice of restoring Iraq’s environmental value are Nature Iraq157, and Arab 
Marshland Forum158. Though, these NGOs are not as versatile as expected, or seen in 
developed countries like United State, UK or Germany, they were instrumental to the 
                                                          
156See Supra note, Souad Al-Azzawi, “Crimes of the Century: Occupation & Contaminating 
Iraq with Depleted Uranium,” pg. 16 
157Nature Iraq, Challenges facing Iraq’s Environment. Publication No: NI-0509-001 
158Marsh Arab Forum (MAF), as well as representatives from the Iraq Foundation is a 
beneficiary of UNEP-ESTIS training program. The training was meant for participants (Information 
Managers, IT Officers, Technical Editors and Engineers) on how to use the ESTIS system. See: Training 





progress made so far in the prevention of plagues associated to environmental pollution 
in Iraq. 
 
United Arab Emirates environmental agency (UAE’s), dubbed Environmental 
Planning and Studies Section (EPSS) under the Environment Department of Dubai 
Municipality is responsible for legislation and regulations that set air quality standards 
and emission limits. Also, it approves industrial facilities or any major projects such 
as power stations that require approval so as to ensure the companies do not operate 
beyond their legal limits. Inspections and investigations of companies that are out of 
compliance, educating and informing the public about ways to reduce air pollution and 
protect themselves from the effects of poor air quality, and implement annual car free 
days to significantly reduce emissions or smog-causing pollutants from motor vehicles 
are also entrenched institutional capacities of the agency.159 While, Noor, et al160 
investigated constraints and potentialities of the environmental laws and policies in 
Malaysia, the study are conducted relying on various criteria for instance professionals 
including foreigners, local people, law enforcing agency etc… based on sources 
primary and secondary, and they focus on sustainable and its activities to improve 
various sectors by accounting on renewable and non-renewable resources as well as 
some of the civil and the critical fact is that creating harmonization between human 
and laws which are legislated to protect environment. This study analyse the national 
legislations in order to evaluate the present state of the environmental legislations. 
Thus, should the Iraqi Ministry of the Environment Planning structured to ensure air 
                                                          
159 The Federal Law No. 29 of 2006 of United Arab Emirates, pg. 8 
160Noor Mohammad and et al, "Potentialities and Constraints of the Environmental Law and 
Policy in Malaysia to Protect the Environment: An Empirical Study for Sustainable Development 
Business Innovation and Technology Management," IEEE International Summer conference of Asia 
Pacific (10-12 July 2011): 14-18. 
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quality through proper implementation of administrative mechanisms and activating 
the environmental controls on the sources of pollution.  
 
Haslinda161 is of the view that to achieve effective environmental governance, the 
government has to exercise good environmental governance at the national and 
international level together with active participation by all, i.e. public and private 
sector, individuals and civil society. She is of the view that public participation in the 
decision-making process, particularly in environmental issues is now widely accepted. 
She also emphasised that local governance can be an important factor to prevent 
environmental degradation. 
 
In his study on international responsibility to protect the environment from pollution, 
Omar162 reveals that the traditional international liability rules of environmental 
damages are not applicable now so as to keep pace with the current worldwide 
development on compensation for damages caused to the environment. Therefore, 
there will be no compensation if fault (unlawful act or negligence) cannot be 
established and a new mechanism is needed to develop the principles and foundations 
of liability. The international community agrees that this approach will be more 
efficient to regulate the private international behaviour towards the environment.  
 
Assuming responsibility is an absolutely perfect answer to support international 
responsibility. The stress here is with regards to the rules of international responsibility 
                                                          
161Mohd Anuar, Haslinda (2014) Environmental governance in Malaysia : An overview. In: 
UUM International Conference on Governance 2014 (ICG), 29th - 30th November 2014,P. 154-162. 
162Omar Mahmoud Amer, Role of the International Responsibility to Protect the Environment 
from Pollution (Amman - Jordan: College of Law, n.d.), 1-73. 
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by adopting absolute liability to safeguard the developing countries’ interest due to 
their involvement in hazardous activities like nuclear energy and the usage of space 
that are considered to be a monopoly of developed countries. The protection and 
preservation of the environment as well as its resources from abuse or becoming 
extinct and increased utilization now or in future are the responsibility of all countries. 
Therefore, what this means is that Iraq will have to reconsider all the agreement on the 
environment and development so as to comply with all the provisions of strict 
international responsibility. 
 
1.8.3 Role of the Government in Regulating Air Quality Control 
 
To ensure effective and consistent air quality management this study aims to activation 
the varied administrative mechanisms through government towards the air pollution. 
The administration has many means and powers, which the law authorised the 
administration to use these mechanisms and powers in the face of air pollution, but the 
pollution problem still exists, and continues in increase. This problem haunts the 
politicians and decision-makers because of its direct bad effect on the environment and 
humans in particular, which takes a place of the legal protection. Monica, et al163 
examined the policy and scientific aspects of noise exposure. They provide a snapshot 
of the relationship between high-effect health impact and noise. And also explained 
the most prevalent sources of noise, they guess prevalence of exposure, as well as 
described policy approaches that can reduce the harmful effects of noise in the USA. 
This paper explained the select of noise as well as the procedure of WHO to set of 
                                                          
163S.H.Monica, et al, “Environmental Noise Pollution in the United States: Developing an 
Effective Public Health Response,ˮ Environmental Health Perspectives 122, no.2( February 2014):115-
119,  http://dx.doi.org/10.1289/ehp.1307272 
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health-based guidelines for night time noise. However, they shed light on primary 
source of noise in the United States. 
 
Institutional policies on air quality control have always been of direct responses to the 
air pollution circumstance it is expected to attend to. As recorded in the case of air 
pollution caused by DU and emission of health-risk gases from the illegal arms deposit 
in Iraq, there have been suggested policies made by local scientific teams and medical 
researchers. These policies which are mainly results of scientific inquiry made 
highlighted the need for an enforcement of air quality control, an establishment of 
nuclear agency and periodic epidemiology findings to be observing the trend of health 
challenges of the Iraqi citizens.164 An integrated harm reduction plan to combat DU 
and other associated air/environmental contaminants in Iraq should be further 
strengthened by the country’s Ministry of Environment. Justifying this, Hawkins165 
observed that, “the common theme in all of this is human judgement. Discretion is the 
stuff of the law. It is the means by which in everyday life legal mandates are interpreted 
and given purpose and form. It is the means by which the judgements are made about 
the application, reach, and impact of the law. And it is the means by which the 
conflicting imperatives of consistency and diversity are reconciled. Through 
discretion, the law takes on substance and life”166 However, on a global scale, it is 
worth exploring the accessible provision on institutional policies on air quality control, 
as a first leap towards the Iraq’s contextualization. 
                                                          
164 See Supra note, NGO Coordination Committee for Iraq, pg. 16. 
165Hawkins is a legal author. He provides valuable insight on the real life challenges of 
enforcing society's will in a complex world. His book reports on an ambitious research endeavor 
exploring the efforts of the British civil servant to enforce water quality regulations. 
166 Hawkins, Keith. “Enviroment and Enforcement: Regulation and the Social Definition of Pollution” 
Natural Resource Journal, Oxford Clarendon Press, 1984, pg. 253. 
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In a study conducted on institutional policy to foster environmental standard in Egypt 
by College of law, tax as finance-generating instrument for the state was suggested as 
a tool for environmental protection. The study reported that an imposition of taxes on 
industries that are found in the fore-front of industrial waste will help in the 
improvement of both air and water standards. Apart from its ability to forestall the 
expansion of health hazardous industrial activities, revenue generated from the tax 
collection can be well utilized in the provision of health relief for the victims of 
environmental pollution.167 
 
In the legal regulation to achieve air quality standard in United Arab Emirates (UAE), 
the UAE Federal Law No. 12 of 2006168 and Dubai Local Order No. 61 of 1991 have 
made provision for the monitoring of the ambient air quality of Dubai. The listed 
objectives of the legal framework are to aid in determining the daily trend of air 
pollutants, and in assessing its air compliance with quality standards and objectives; 
to evaluate the potential impacts of the air pollutants on the environment, in 
conjunction with the health impacts. Others listed are the provision of air pollution 
information for the public, sound scientific basis for the development of Air Quality 
Management, planning cost-effective control policies and solutions, and finally to 
verify air quality prediction models for the purpose of identifying increase of air 
                                                          
167 Omar Mohamed AL- Shenawy, “Tax Assessment as a Tool for Environmental Protection 
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emission beforehand. As a working approach for effective environmental monitoring, 
Ambient Air Quality Monitors were installed at six (6) stations since 1994 and has 
been expanded to twelve (12) locations across the Dubai region in 2010. This is a 
commendable case of technological infrastructure, adopted as institutional framework 
to achieve environmental sanitation and protection.  The stations were located 
strategically to measure air pollutants within areas of high traffic, industrial, 
commercial and highly populated areas. This underscores the country’s resolution to 
ensure that the lives of nationals and residents are protected from environmental 
pollution.169 
 
Al-hadeethi & Yassin170 insisted on the importance of legislation for the preservation 
of the environment. Environmental pollution has led to ecological imbalance and as 
such there is an urgent need to enact new legal rules to regulate human behaviour to 
deal with the environment and depletion of its resources. This has become a new social 
value as well as a fundamental value of the community that the legislature seeks to 
protect. The reason for legislative intervention is because pollution is a legal problem. 
As a result, it is essential that the environment is protected from pollution as well as 
the depletion of its resources. Therefore, there is a need to expand the duties and 
commitments with regards to the protection of the environment, this important issue 
has fallen upon the administration, especially requiring it to take into account the legal 
methods to get around the ideal objective of protecting the environment as well as to 
                                                          
169 Ambient Air Quality Monitoring In the Emirate of Dubai, Government of Dubai and Dubai 
Municipality Report, 2012. 
170 Hala Al-hadeethi and Ali Yassin, “Legal Vision of Environmental Pollution Issues,” Tikrit 
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reduce the draining of its resources. Azmi Sharom171 in “Environmental laws in 
Malaysia: time to walk the talk” said that Malaysia’s interest in the environment is 
nothing new as it all began when the Environmental Quality Act 1974 (EQA) came 
into force. But, he stressed that the laws about the environment was earlier than 1974. 
Prior to 1974, Malaysia had the Protection of the Wildlife Act 1972 and Land 
Conservation Act 1960. Regardless, the EQA 1974 was the first law to manage a broad 
spectrum of environmental problems. This law also resulted in the establishment of 
the  Environmental Division (under the Ministry of Local Government) which later 
became the Department of the Environment (DOE) in the Ministry of Science, 
Technology and the Environment' and is now known as the Ministry of Natural 
Resources and the Environment.  
 
Furthermore, Abdul Hamid and Abdul Hadi172 indicate that it has become necessary 
for the government to activate the protection laws of the environment, and create a 
new strategy for the purpose of protecting the environment. Besides, establishing a 
cooperation between the state and its members, to be able to keep up safely with 
scientific and technological development, and then reducing the proportion of this 
environmental pollution. They stressed that the environment protection is the 
responsibility of individuals and the administration too. It should be on individuals to 
enjoy a bit of the necessary environmental awareness to protect the environment from 
pollution. Besides, it is also the responsibility of the administration to protect this 
environment. They state that the administrative penalty imposed by administrative 
                                                          
171Azmi Sharom, “Environmental Laws in Malaysia: Time to Walk the Walk,” 2008, (available 
on http://eprints.um.edu.my/13465/1/environmental_laws_in_malaysia.pdf, (accessed in August 6, 
2016).): 15-28. 
172Salma Talal Abdul Hamid and Sarmed Reyad Abdul Hadi, "The Effectiveness of 
Environmental Legislation in Iraq," Al-Hiqouq- Al-Mustansyriah University 5, no. 21 (2013): 122-139. 
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bodies on violators ensures the implementation of laws, which refers a precautionary 
measure. To accomplish this positively, it must provide people who are competent of 
monitoring the environmental protection from the occurrence of the environmental 
risks. In addition, the administration should not leave the freedom for individuals or 
for each one would threaten the public system, including the protection of the 
environment and also tracking any situation of this disturbance and work to remove it 
because no one has the freedom to harm the ecosystem.  
 
On the other hand, having a system to monitor the performance of the officials whose 
duties include the implementation of environmental laws has a positive effect on the 
management of the environment. Mnahi173 said that in Iraq the environmental laws do 
not have provisions for the punishment of environmental employees who are negligent 
or do not carry out their duties. Damage caused by negligence and non-performance 
of duties have the same negative impact on environment. Whereas, both behaviour are 
dangerous and represent in violation of the rules of law and morality. Under these 
circumstances, the employees are subjected to the Law on the Discipline of State and 
Public Sector Employees No. 14 of 1991. Jurani174 opined that there is a lacuna 
because the environmental laws are supposed to contain provisions to discipline 
misbehaving employees. The question that may be asked here is: what is the reason 
for including the punishments that can be imposed on misbehaving employees. 
Common sense or rational thinking would support the idea that an environmental 
employee who fails to carry out his duties or was negligent when carrying out his 
                                                          
173Mnahi, Mohammed Eid. Administrative Protection of the Environment. Cairo: Dar Al - 
Nahdha Al - Arabia, 2009.  
174 Jurani, Naser. "Environmental crime and penalties assessed In Iraqi legislation." Journal 
of The Thi Qar Arts- Thi-Qar University 1, no. 2(2010): 175-196.  
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duties ought to be punished. Negligence by the environmental employees and the 
absence of provisions to penalize them for their misconduct may give rise to situations 
whereby the air environment may be harmed. Jurani opined that the penalty for 
committing environmental crimes are fairly small and is like a license to pollute. He 
added that from the perspective of owners of factories, it is better to pay the fine than 
to spend vast amount of money in order to be in compliance with the laws and 
regulations on air pollution.175 Maizatun and Nurah, in their study176 “The 
development of environmental crime and sanction in Malaysia” established that 
sanction is a vital part of environmental crime. Environmental sanctions are bases on 
criminal law and are important for prosecuting the polluters, determining the 
preventive measures and highlighting the specific needs. The study’s conclusion is that 
the environmental policy directives, legal process and judicial decisions can help to 
shape environmental crime and its prosecution in Malaysia. It can also help to develop 
a more holistic environmental law for the country.  
 
The United States’ congress, as historically shown, adopted Air Pollution Act in 1955 
as an institutional framework for air quality control. Most importantly, Clean Air Act 
explicitly states the role of each of the arm of the government as a way of dealing with 
possible administrative rivalry.177 Chronologically, the congress enacted the Clean Air 
Act (CAA) of 1963178, and the 1967 Congress changed it to Air Quality Act, with 
administrative regulatory scheme expressing air quality control regions, criteria of air 
                                                          
175 Ibid. 
176Mustafa, Maizatun, and Nurah Sabahiah  Mohamed. "The development of environmental 
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177Thomas, T. and Williams, L. “The Legal and Administrative Basis for Local Air Quality 
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quality and control techniques, the ambient air standard with respective air quality 
regions, and the implementation plan of the ambient standard on both federal and state 
governments. In 1970, the states developed an ambient air quality standard to replace 
the state-by-state system of ambient air quality, with a standard called National 
Ambient Air Quality Standard (NAAQS)179. In 1977, the act was amended to include 
‘Prevention of Significant Deterioration (PSD) which is intended for the prevention of 
areas with minimum standard, from having their quality degraded. In a nut shell, this 
institutional policy development through legal framework was mainly to achieve air 
quality standard that aligns with global expectation, and protects the citizens from 
consuming polluted air.  
 
 Pandey180 explains that administration plays a considerable role in environmental 
protection and pollution control, yet environmental protection and development are 
closely inter-related. It is essential to protect our environment and to keep it pollution-
free. This can be done by maintaining proper ecological balance. Environmental 
pollution represents the prime concern of many government and also same steps are 
taken by the government to control on pollution for instance in fields of air, water, soil. 
However, it is generally acknowledged that the major cause of air pollution is 
magnificent hike in automobiles.  
 
An important point to note is that even though the Iraqi government’s performance to 
protect the environment is quite acceptable, the pace is still slow. Past studies show 
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that pollution issues were addressed in general, but the said past studies did not study 
air pollution by itself. In addition, the past studies examined the administration’s role 
and the legal means to protect the environment from pollution. But, they did not 
investigate the reasons why the methods failed or failed to protect the environment 
from pollution in general and air pollution in particular. The researcher has highlighted 
the research gap in this section and will investigate the matter and provide an answer 
about the research gap.   
1.9 Summary 
 
Natural habitation is expected to be clean and free from all health hazardous contents. 
The cleanliness of the environment which centres mostly on air and water quality is 
based on the acceptable percentages of the constituents in view of their effects on 
human livelihood. But, as obvious, human activities, in terms of industrial 
engagement, oil drills, and war have contributed in numerous ways to the pollution of 
the environment –air and water.  
 
The case of Iraq, as shown, is more complicated. Environmental pollution caused by 
oil drills, emission of poisonous gasses as a result of bombardment of toxic substances 
from the long period of military action in the country, wastes from industrial activities 
with no attention to environmental sanitation have collectively affected the country’s 
air and water quality. The effect of this hazard is evident in the high rate of air borne 
diseases in the country. Studies which are mostly on environmental engineering, 
science and law have been globally conducted as to review process of environmental 
standardization process, especially the air quality standard. This study intends to use 
qualitative research methodology as a social constructivist approach to review 
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accessible administrative legal frameworks and investigate administrative bottlenecks 
in the business of air quality monitoring and enhancement.  
 
 It is evident that Iraq is facing an unprecedented degradation of air quality, and the 
country’s existing environmental law must be supported by well-grounded 
administrative and legal mechanisms to address this problem. 
 
1.10   Outline of the Chapters 
 
This research will be divided into eight chapters and they are: 
- Chapter One: In this chapter, the researcher will discuss the introductory elements of 
this research such as the background of this study, problem statement, research 
questions and objectives, significance and scope of this study, research methodology, 
limitations of this study and literature review. 
 
- Chapter Two: This chapter will have an overview of air pollution in Iraq. It will 
include the sources of pollutants, both natural and non-natural sources that have 
polluted the air environment in Iraq. This study will then seek an explanation for the 
causes of air pollution by studying the natural and non-natural causes of air pollution 
in Iraq. 
 
- Chapter Three: An overview of the administrative and legal mechanisms to protect 
the air environment in Iraq is discussed in this chapter. The administrative and legal 
mechanisms are the needed authority to enable the government to take action and 
impose limitations on the use of resources that have a negative impact on the 
environment and public health. For the government to undertake pollution control, it 
70 
 
needs suitable measures and actions to address the deteriorating environmental 
problems including government intervention to prevent and control air pollution.  
 
- Chapter Four: This chapter deals with Case Study I and it will seek to highlight in a 
holistic manner the most important environmental issue faced by the capital of Iraq, 
Baghdad, i.e. air pollution. In this chapter, the researcher will analyze the best data 
available from interviews with the victims of air pollution, doctors, academics, 
environmental experts, staff of environmental institutions as well as from air pollution-
related reports, documents and files. All the aforementioned data will also be supported 
by the researcher’s direct observation. To facilitate the carrying out of this case study, 
the investigation will be carried out using three themes, i.e. air pollution and its sources 
in Baghdad; the effects of air pollution on human health in Baghdad; and the 
administrative and legal mechanisms that are available to deal with air pollution in 
Baghdad.  
 
- Chapter Five: This study will focus on Case Study II that deals with air pollution 
issues in Babil. It will examine the administrative and legal mechanisms that are used 
to control air pollution in the city. Babil is an example of a typical city in Iraq that has 
suffered more from air pollution than other parts of the country and it is also the place 
where pathological cases caused by air pollution have occurred. This chapter further 
explores the nature of the increasing problems of air pollution that are related to the 
applicable administrative and legal mechanisms in Babil. The researcher will rely 
mostly on primary sources such as interviews with environmental officers, experts and 
professionals, lawyers, legal academicians, doctors, victims of air pollutions, the 
researcher’s personal observations and documentary evidence found in official reports, 
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journals and other publications. Just like in Chapter Four, the case study is carried out 
using the same three themes.  
 
- Chapter Six: In this chapter, a comparative study of the administrative and legal 
mechanisms to tackle the problems of air pollution problems in Iraq will be carried 
out. The researcher also intentionally use the UK and Malaysia as comparisons with 
Iraq and the reasons for choosing the aforementioned two countries are dealt with in 
the methodology section of this chapter. The objective of this exercise is to find from 
the laws and policies including the best administrative and legal mechanisms that have 
evolved from the practice of the two countries and then use them as the benchmark to 
answer the questions raised in this research, thereby fulfilling the objectives of this 
research.  
 
- Chapter Seven: This chapter deals with the details of the findings that were obtained 
after the analysis of the data with regards to the administrative and legal mechanisms 
that the Iraqi administration used to control air pollution issues. The findings were then 
compared with the findings that were obtained from the comparative study of the UK 
and Malaysia. The researcher then undertook to propose legal and policy changes to 
the government of Iraq and other stakeholders.  
 
- Chapter Eight: This chapter contains the summary of the whole research process and 
the conclusions that have been drawn based on the findings and recommendations of 
the researcher including areas where further research is required. 
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CHAPTER TWO  




Air pollutants is generally used to refer to any gaseous substances, liquid 
condensations and solid particles that are released into the air environment and it harms 
the health of all living creatures including human beings, ecosystem or interest of the 
natural resources.181 
 
Air pollutants may be emitted by stationary, area and mobile sources. The stationary 
sources will include, among others, utility, manufacturing, institutional and 
commercial facilities and examples of such sources include thermal power generating 
plants, chemical plants, pulp and paper mills, municipal solid waste incinerators, etc. 
Area sources refer to the various small individual activities like gasoline service 
stations, motor vehicle paint shops, end-users of solvents, open burning carried out in 
plantations and forest management activities. Mobile sources generally refer to 
automobiles, ships and aeroplanes.182 
 
                                                          
181 Elisa Couto Gomes and Geraint Florida-James, “Lung Inflammation, Oxidative Stress and 
Air Pollution,”INTECH (May 14 2014): 2 -Chapter 1. 
182 O. P Singh, “Air Pollution: Types, Sources and Abatement.,” Environment and Natural 
Resources: Ecological, Economic Perspectives 6 (2011): 101-124. 
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Primary pollutants are substances that are emitted into the air directly from sources of 
pollution whereas secondary pollutants are formed when the primary pollutants reacts 
chemically with elements present in the air.183 For example, one of the major 
components of smog,184 ozone (O3), comes from secondary pollutants. It is formed 
from the reaction of volatile organic compounds (VOCs) with nitrogen oxides (NOx) 
in the presence of sunlight. The ozone present in the troposphere or ambient air near 
to the ground level is unlike that of the useful ozone present in the upper atmosphere 
or stratosphere. The useful ozone layer acts like a filter to reduce the hazardous 
ultraviolet light from the sun from reaching the earth.185 
 
The intensity or seriousness of the danger people can be exposed to both category of 
pollutants, primary or secondary, is dependent upon the type of activities they do. The 
highest concentration of pollutants are likely to be present in urban areas near to 
industrial areas and highways with very heavy traffic, and the pollutants are in the form 
of particulate matter, liquid condensations and vapours including a relatively elevated 
concentration of toxic metals.186 
 
Air pollution is the main worry and annoyance in both developed and developing 
countries. The pollutants released into the air by motor vehicle exhaust, smelters, 
cement factories, incinerators and other types of factories are metals and metallic 
                                                          
183 Nasreen Al Jassani, “Air Pollution in the Iraqi Environment - Causes and Results,”  Journal 
of Qadisiyah 14, no. 2 (2011): 273-319. 
184Ibid. 
185Id. 
186Tayel Mahmoud Al Hassan, “Life and Security: Air Pollution in Great Cities,” Riyadh 
newspaper, March 09 2012, under “390,” www.alriyadh.com/716532. 
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compounds and may be in the form of particulate matter, liquid condensations and 
vapours.187 
In Iraq, air pollution caused by motor vehicles, power generating plants, dust storms 
and heavy industries is also a serious problem. The physical size of Iraq is about 
438,000 square kilometres188 and a population of about 36 million and increasing, has 
placed greater demand on energy, manufactured goods and other necessities. In 
addition to that, the number of motor vehicles on the road has also increased 
correspondingly and with it increased air pollution.189This chapter will present in the 
following sections the sources of air pollution in Iraq. 
 
2.2 Sources of Air Pollution in Iraq 
 
The huge industrial factories, power generation plants, small scale industries and 
transport service industries are the major sources of air pollution. Other than the 
aforementioned sectors, the domestic and commercial sectors also contribute to the 
overall pollution intensity in the urban areas. The use of generators, burning of waste, 
construction activities and roadside airborne dust churned up by moving motor 
vehicles are the other sources of air pollution. The industries that emit huge amount of 
air pollutants are thermal power generation, cement, steel, oil refineries, petro-
chemical and mining.190 A few natural causes, most of which are beyond the control 
of man, can also give rise to air pollution. Dust storms in the desert regions and smoke 
caused by forest and bush fires pollutes the air environment by releasing gaseous and 
                                                          
187 Ali Abdul Zahra Douabul et al., “Gaseous Pollutants in Basra City, Iraq,” Air, Soil and Water 
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188Republic of Iraq – Ministry of Planning, "Demographics of Iraq" Central Statistical 
Organization, Report (April 2013). 
189Ibid. 
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particulate matter. The polluting source may be located in a particular country, but the 
effects may be felt in another. Volcanic activity is also a major source of air pollution 
as volcanic eruptions can release humongous amount of ash and poisonous fumes into 
the air environment and it can result in serious deterioration of the quality of the air.191 
 
Iraqi Order No. 4 of 2012 for the Protection of the Air has identified that the two 
sources of air pollutants are stationary and mobile. It states that “Natural or human 
activity leads to air pollution”192 and defines the source of emission as “work, activity 
or any source emitting emissions into the ambient air and includes stationary and 
mobile source.”193 The legislature has given a broader scope to emission source into 
the ambient air. The phrase “any source emitting emissions into the ambient air” is 
unqualified and may be broadly interpreted. Therefore, any source of pollution, even 
though it has not been identified before, would fall within the interpretation of the 
aforementioned phrase. The emission of air pollutants can be categorized as 
anthropogenic (caused by human activities) or natural (not caused by human 
activities).194 Air pollution in Iraq is caused by natural and unnatural sources.195 For 
example, the transport service sector, private power generation plants and dust storms 
are some of the sources of air pollution in the country. The researcher will discuss the 
various sources of air pollution in Iraq in the following section under the following 
headings: 
 
                                                          
191Ibid. 
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195 Azhar Jabir, “Air and Water Pollution Types, Sources, Effects,” Journal of the University 
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1) Unnatural sources of air pollution; and 
2) Natural sources of air pollution. 
 
2.2.1 Unnatural Sources of Air Pollution 
 
 
Air pollution began when man started burning fuel. All man-made emissions into the 
air can be considered to be air pollutants because the emissions alter the chemical 
composition of the air environment. Using the aforementioned approach, the rise in 
the concentration of greenhouse gases worldwide, such as carbon dioxide (CO2), 
methane (CH4) and nitrous oxide (N2O) would be considered as air pollution.196 
 
Unnatural sources would refer to sources that arose from activities carried out by 
humans. In Iraq, six such sources have been identified and they are wars, transport 
service sector, oil and gas industry, other industries, thermal power generation and 
others. 
 
2.2.1.1 Emissions Released into the Environment during the Wars 
 
The military campaigns in Iraq had a huge impact on sustainable development such as 
the environment (biosphere, soil, water resources and air), society and economy, and 
as a result all the sectors have suffered negative growth.197 
 
                                                          
196 Aaron Daly and Paolo Zannetti, “Air Pollution Modeling – an Overview. Chapter 2 of 
Ambient Air Pollution,” Published by The Arab School for Science and Technology (ASST) (2007): 15-
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Environmental specialists198 agree Iraq’s current environmental problems, as well as 
its neighbors, were caused by the wars in the country whereby weapons that were 
internationally prohibited were used in Iraq during the Second Gulf War in 1991. The 
major pollutants released during the ground and air operations were about 71 million 
metric tons of carbon dioxide, 6,959 metric tons of particulate matter (smoke/soot) of 
which about 4,911 metric tons are carbon, 42,160 metric tons of carbon monoxide, 
107,086 metric tons of nitrogen oxides, 270 metric tons of sulfur dioxide (as sulfuric 
acid) together with high concentrations of other types of contaminants.199 Most of the 
pollutants were released in Iraq within a 2 to 3-week period in February 1991. This 
points to the fact that the concentrations of a few pollutants would have increased by 
several times against the background levels within the period.200 
 
The wars caused extensive damage to the coastal areas in the neighbouring countries 
which according to the United Nations (UN) the destruction of the environment is an 
inevitable result of wars, and as Iraq has been involved in several military conflicts 
during the last thirty years or more the Iraqi people have suffered the absence of 
environmental security.201 It is important to note that the environment was not affected 
by just one type of pollutant, for there were more and they were radiological, chemical 
and others.202 
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Analysis,  Baghdad University, Iraq, 2014.p, 18. Also, see  Ibraheem M . Aliyas. 
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The Saddam regime was engaged in a war with Iran from 1981 to 1988, and again in 
1991 it was engaged in the Second Gulf War and after the war the UN imposed an 
economic sanction203 against Iraq from 1991 to 1998. Then, in the Third Gulf War in 
1998 the Saddam regime was overthrown and the US-led coalition began their 
occupation of Iraq. During the armed conflicts, infrastructures, factories, oil and gas 
refineries and phosphate and sulfur mines were destroyed and together with the 
incineration of millions of tons of oil and gas as well as chemical compounds resulted 
massive pollution to the environment over a very large area in Iraq especially in 
residential areas in the cities. For example, in 1991, during the Second Gulf War, the 
US-led coalition forces204 fired a few hundred depleted uranium shells all over 
southern Iraq and this resulted in radiological and chemical pollution in the area. 
Studies205 have indicated that each depleted uranium shell fired by the US tanks 
releases 900 to 3,400 grams of uranium dioxide, a radioactive compound.206 
Documents from the US Department of Defense have shown that not less than 14,000 
depleted uranium shells were used in the war. An estimate released by the UN revealed 
                                                          
203Resolution 687 of 3 April 1991 - the longest ever passed by the Security Council- contained 
many provisions relevant to the environment. It reaffirmed that Iraq "is liable under international law 
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related to the formation of lakes of oil in the desert; (3) damage to terrestrial resources; (4) damage to 
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206Republic of Iraq- The First Report, “Expectations of Environmental Situation in 
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that about 300 to 500 tons of depleted uranium shells are left buried in the desert sand 
as only about 10% of the shells have been recovered. It has polluted the soil, air, flora 
and fauna and caused many Iraqis to suffer from new diseases or diseases that were 
not found in Iraq before the war.207 Many of them suffered from diseases caused by 
exposure to radiation emitted by the depleted uranium shells, resulting in deaths. To 
support this allegation, it has been found that significantly higher incidences of 
children suffering from cancer and other malicious diseases were discovered in the 
cities. Other acts of aggression include the destruction of oil refineries and 
desalination, power generating and water treatment plants. The damaged oil wells 
caught fire and spilt oil onto the land, and polluted the air and deposited soot and 
dioxins over vast expanse of land. The air had a high concentration of soot and oil 
condensates which then fell to the ground and formed a layer over the surface of the 
Gulf and desert.208 
 
When the Iraqi troops retreated from Kuwait in February 1991,209 they destroyed more 
than 730 oil wells. The resultant heavy smoke clouds caused by the burning oil wells 
can be seen by satellites. The heavy smoke clouds covered most of Kuwait and on 
some days it covered more than 42,000 square kilometers which meant it affected 
countries like Iran, Iraq, Qatar and Turkey in the Middle East; India, Pakistan and Sri 
Lanka in South Asia; and in Europe it reached Bulgaria and the Soviet Union.210 
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The prevailing north westerly winds spread the dense smoke and almost completely 
filled the sky, thus turning day into night. More than 1 billion barrels of crude oil were 
estimated to have been lost, an amount which is equivalent to 1.5 to 2% of Kuwait’s 
oil reserves. The environmental disaster caused by the burning Kuwaiti oil wells is the 
worst ever disaster in the history of mankind.211 The burning oil wells produced a 
humongous amount of soot and gaseous pollutants that rose like a column of smoke 
above the oil wells and subsequently descended to the ground when the wind and 
climate changed. The smoke contained toxic substances and soot, and were inhaled by 
humans and animals alike and it also formed a layer over vegetation and buildings. 
The burning oil wells also allowed the escape of significant amounts of unburnt oil, 
which rises to the sky and subsequently fall as “oil rain” and form oil lakes on the 
ground.212 
 
In 1991, the airborne bombers targeted the four large oil refineries in Aldorrah, Baiji, 
Nasiriyah and Shuaiba which were located within the largest cities. Other facilities like 
the primary productions projects and huge storage facilities in the Rumaila and Zubair 
oilfields were also destroyed. Production and filtration facilities in Kirkuk, pumping 
stations, transmission lines and petroleum product go downs were also not spared. It 
led to pollution caused by leakages of oil and its derivatives as well as it its combustion 
and the total amount that was burned or leaked to adjacent land is estimated to be 2000 
tons.213 It is reckoned that the depleted uranium used in the last Gulf War was the most 
dangerous pollutant of the environment in Iraq and it has had a negative and dangerous 
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effect on human health which can be seen in the high number of cancer, defective 
births, congenital diseases and infertility cases in men and women. The amount of 
depleted uranium dust mixed into the Iraqi soil has been estimated by the Pentagon 
and UN Committee for the Environment to be in the region of 2,000 tons. The areas 
with large amount of pollutants are in Baghdad and southern Iraq.214The US-led 
coalition forces bombed all the known chemical plants and storage depots for chemical 
weapons throughout Iraq and as a result dangerous chemicals were released around the 
aforementioned plants and storage facilities.215 
 
The aforesaid series of wars resulted in the burning down of oil refineries, oil storage 
facilities and chemical warehouses. In addition to that, there were random fires and 
explosions, factories and transport service vehicles had to use poor quality fuels, 
forests and orchards were indiscriminately destroyed and green lungs in and around 
many cities were destroyed or reduced. The aforementioned list of events contributed 
to the massive deterioration of the Iraqi cities’ air quality. 
 
The reckless and excessive use of depleted uranium shells, up to today, still affects 
7,500 persons in Iraq annually.216 The Institute of Medicine and Atomic Radiation in 
Baghdad reported that about 150 persons are affected in all the Iraqi provinces per day 
while foreign researchers estimated that about 12% of Basra’s population, about 
30,000 people, suffers from cancer caused by the depleted uranium shells. The war in 
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Iraq used up 84,000 bombs and 25 million landmines. Collectively, the resultant 
pollution affected all the life components as huge amounts of sulphur dioxide (gas) 
were released into the air and the occurrence of dust and sandstorms went up by 
80%.217 
 
2.2.1.2 Emissions from the Transport Service Sector 
 
When the industrial era began in Iraq, the transport service sector became an important 
part of the Iraqi people. Automobiles, high payload trucks, ships, trains and aeroplanes 
use fossil oils. Automobile engines releases primary and secondary pollutants and it is 
the main cause of air pollution as well as a great health threat especially in areas with 
a high volume of traffic.218It has become a very difficult problem to overcome because 
humans place heavy reliance on fossil fuel burning motor vehicles to move people and 
goods. Emissions released by automobiles make up 60%219 of total air pollution 
whereas light and heavy industries only contribute 20%.220 From the above, we can 
see that motor vehicle emissions is one of the main causes of air pollution221 and the 
dramatic rise in the number of imported cars222 after 2003 can only make it worse. The 
worsening air quality in Iraq has reached a critical level and this is caused by pollutants 
released by automobiles. It has a negative impact on both the economy as well as the 
environment. The dramatic growth in the Iraqi population has also resulted in a huge 
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increase in the number of automobiles which in turn results in a higher consumption 
of fossil fuel, thus giving rise to higher emission of air pollutants in the cities. One of 
Iraq’s biggest environment-related challenge is the huge increase of a variety of 
pollutants from the transport service sector caused by the 437% increase in number of 
motor vehicles from 2007 to 2013.223 There was a corresponding increase of daily 
pollutants (NOx, CO, HC and particulate matter) not inclusive of CO2 of 441 tons per 
day in 2007 to 1,913 tons per day in 2013 and as for CO2, it increased from 6,068 tons 
per day to 27,382 tons per day during the same aforesaid period.224 The situation is 
made worse by the continued increase in consumption of leaded fuel which is highly 
toxic. To make matter even worse Iraq does not have any proper planning to regulate 
traffic.225 In a study226 that was carried out to study the pollutants emitted by the growth 
in number of registered motor vehicles in Iraq, the results indicate that the increase in 
the amount of pollutants was due to the rise in the number of vehicles by 4.5 times 
between 2007 and 2013. The amount of CO was increased by 4.3 over the same period 
to 1,571 tons per day in 2013. On the other hand, the amount of hydrocarbons increased 
by 4.44 times over the same period to 191 tons per day in 2013. The amount of nitrogen 
oxides was increase by 4.54 times within the same period to 127 tons per day in 2013. 
Particulate matter increased by 4.8 times over the same period to 24 tons in 2014. As 
for carbon dioxide, the amount increase by 4.5 times and the daily amount in 2013 was 
a scary 37,382 tons per day.227 
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Older automobiles tend to emit higher amounts of pollutants than newer ones as 
performance in older ones tends to drop with age and older ones also uses obsolete 
technology. The lack of a policy to address automobile usage also gives rise to more 
automobiles on the roads in Iraq. The intensity of automobile usage is a vital factor to 
consider when the amount of air pollution is on the rise caused by the transport service 
sector and in fact some studies228 have indicated that any growth in activity causes a 
dramatic increase in CO2 emissions. This could be due to the poor maintenance of the 
automobile229 as the deterioration of emissions can be linked to maintenance, or lack 
of it, of the automobile especially for domestic pollutants where catalytic converters 
are not used in the exhaust system. There is also the issue of unavailability or improper 
use of suitable fuels because fuel is a significant factor due to several 
reasons.230Government regulations may not specify the appropriate kind of fuel given 
a particular region’s conditions and may lead to needless emission of certain kinds of 
pollutants. Owners of automobiles may also use the wrong type of fuels because of 
lack of knowledge or cost of the fuel. Other than that, dishonest retailers may adulterate 
or substitute fuels thus resulting in a regrettable price signal.231Production of pollutants 
is caused by deficient carbon reactions, inefficient combustion of the hydrocarbons or 
other compounds present in the fuel or air through the internal combustion process of 
the engine.232 These factors give rise to different types of pollutants like carbon 
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monoxide, soot, a variety of gaseous and liquefied hydrocarbons, particulates of 
sulphates and nitrates, nitrogen oxides, sulfur oxides, ash and lead.233 
 
The primary pollutants can also react with other elements present in the air 
environment to for ozone, secondary particulates and other secondary pollutants that 
can cause damage to the environment. Combustion generally results in the production 
of carbon dioxide, the foremost greenhouse gas.234 The proportion of fossil fuel used 
in the transport service sector is different in every region and city. Therefore, the 
proportion of fossil fuel-derived pollutants generated by the transport service sector 
varies greatly from one city to another.235 The main pollutants attributable to the 
transport service sector that have an adverse effect on health are lead, the various types 
of particulate matter, ozone, a few poisonous VOCs, ammonia, carbon monoxide, 
nitrogen dioxide and sulfur dioxide. These poisonous emissions are scattered into the 
ambient air depending on the atmospheric circumstances and the pollutants in turn 
adversely affect the health of humans.236 
 
2.2.1.3 Emissions from the Oil and Natural Gas Industry 
 
Iraq possesses the fifth largest237 proven crude oil reserves on earth, behind Venezuela, 
Saudi Arabia, Canada and Iran. In 2014,238 Iraq was the second largest producer of 
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crude oil amongst the members of the Organization of Petroleum Exporting Countries 
or OPEC239 in short. In recent years oil exports have been rising and the fast growing 
Asian markets have been importing more oil and its share of these exports have risen 
from 32% in 2008 to 52% in 2011.240 
 
Oil production is the major component of the Iraqi economy241 and oil’s contribution 
to the Iraqi Gross Domestic Product (GDP) exceeds 70%, makes up 99% of total 
exports and 95% of government revenue.242 The dominance of the oil sector will 
continue to grow in future as oil production and exports are set to increase further. In 
addition to petroleum, Iraq’s natural resources also include natural gas, phosphates and 
sulphur.243 
 
The oil and gas industry involves a broad variety of processes and equipment, as there 
are oil wells, natural gas gathering lines, refineries, reservoirs, various modes of 
transportation and also distribution pipelines.244 
 
Iraq’s oil extraction process is dominated by associated gas and this has given rise to 
a roller coaster profile of the actual amount of oil extracted. In the past, most of the 
gas was flared as Iraq only started investing in large scale gas processing plants in the 
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1980s and the upkeep and expansion of the said facilities have not been able to keep 
pace with the higher volumes that have been produced. In June 2012 alone, almost 2 
billion cubic meters (bcm) of gas were extracted and the southern oilfields produced 
about 55% of the total. But, as Iraq’s gas processing capacity was lacking, about 1 bcm 
of gas were flared (instead of being consumed productively). The monthly 
approximation is consistent with the approximation for 2011, whereby total annual 
production was about 20 bcm and around 12 bcm were flared.245 Flaring is terribly 
wasteful in light of the continued shortage of electricity supply in the country and to 
make it worse flaring cause further damage to the environment.246 Therefore, 
harnessing the gas, building gas processing facilities, constructing gas transmission 
network and commissioning new gas-fired power generating plants are urgent and 
important priorities for the government.247 
 
The oil industry is the biggest industrial emitter of volatile organic compounds 
(VOCs), a group of chemicals that reacts with the environment to form ground level 
ozone (smog).248 Exposure to ozone gives rise to a broad range of health problems 
such as aggravated asthma, frequent visits to the hospital’s emergency department, 
hospital admissions and even premature death. The EPA’s estimated VOC emission 
for 2008 by the oil and gas industry is 2.2 million tons per annum. The oil and gas 
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industry is also a huge emitter of methane,249 a greenhouse gas that is 20 times more 
potent than carbon dioxide. The oil and gas industry also emits other toxic substances 
in to the air such as benzene, ethylbenzene and n-hexane and they are suspected to be 
carcinogenic and may also cause other serious health problems.250 
 
Air pollution in urban areas caused by the petroleum industry is one of the basic 
problems faced by almost all industrial regions of the world.251 Oil explorations and 
extractions harm the ecosystem and environment. The drilling for and extracting of oil 
are difficult procedures and errors and accidents are common. Dust particles252 from 
the drilling may cover a huge expanse of land in the surrounding areas and the flaring 
of the natural gas in the oilfields also in air pollution. Last but not the least, oil spills, 
accidents and the illegal dumping of oil reservoirs and the produced water can lead to 
environmental disasters and serious long-lasting health consequences.  
 
The various chemicals are deadly to animals and detrimental to the ecosystem of the 
surrounding areas. People living near to the oil and gas facilities have been found to 
suffer from skin rashes, chronic headaches, vomiting, chronic diarrhea and fainting 
spells. Headaches and skin infections are common symptoms of the effects of oil 
extraction. However, long term health effects such as lung disease253 such as lung 
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cancer,254 liver and kidney damage, nervous system-related problems, disfigurement, 
miscarriage, brain damage and many other dreadful chronic conditions are caused by 
the effects of the poor air quality as a result of oil and gas development, a growing 
issue across all oil producing countries.255 
 
The oil and gas drilling processes release a few dangerous pollutants to the air 
environment such as diesel exhaust, formaldehyde, gasoline, hydrogen sulfide and 
toluene. Exposure to these pollutants has been found to cause short-term illnesses, 
cancer and even death.256 For example, gasoline, formaldehyde and diesel exhaust 
have been found to cause cancer. The emissions may be from the oil and gas itself, 
chemical coolants used in the drilling process or burning of fuel. 
 
2.2.1.4 Emissions from other Industrial Plants 
 
The emissions of other industries also cause air pollution, especially iron and steel 
factories, which are the main source of dioxins,257 an atmospheric pollutant. In pre-
modern societies, the combustion of biomass and fossil fuels adversely affected the 
health of people and the domestic environment. In recent years and with modern 
manufacturing processes, the factories choice of fuel is now derived from petroleum 
and this has raised the air pollution problems by a significant amount. 
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Industrial sites in this context also include cement and brick factories,258 facilities for 
the storage of hazardous goods, petro-chemical industries and factories consuming 
huge amounts of hydrocarbon products. Factory chimneys releases smoke and fumes 
containing high concentrations of carbon monoxide, organic compounds and 
chemicals into the air environment, and very often the factories are near to residential 
areas.259 
 
The industrial factories releases huge amounts of pollutants into the air and the 
pollutants range from visible particles like soot or smoke to invisible gaseous 
substances like sulfur dioxide and carbon monoxide. Some examples of factories that 
damage the air environment in Iraq are: 
In Iraq, the cement factories260 scattered all over the country. The cement dust is light 
and is easily dispersed by moving air and the resultant pollution causes eye and skin 
infection and respiratory diseases. In addition, the vegetation and plants near to the 
cement factories are also seriously affected. For example, the Badoosh cement factory 
in Mosul releases huge quantities of dust into the air environment and as a result the 
air quality in the area is atrocious.261 Factories that are sources of air pollution can be 
found in different parts of Iraq. For example, in the Ramadi Governorate there is a 
glass factory; Al-Qaimhas a phosphate complex; Mishraq has a sulfur mine; 
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Sulaymaniyah, Haditha and Sinjar have rock slabbing factories; Baiji has the Northern 
Fertilizer factory; and Basra has the Southern Fertilizer factory.262 
 
Brick factories which are sources of pollution263 can also be found in different parts of 
Iraq. For example, in the Al-Nahrawan zone, the many tens of brick factories use crude 
oil in the brick-making process and vast amounts of black smoke are released into the 
air environment. As a result, the entire region is contaminated with black smoke that 
extends over several kilometers from the brick factories. 
 
2.2.1.5 Use of Fossil Fuels to Generate Electricity 
 
Most of Iraq’s electricity generating plants are dependent on fossil fuels. In the last 
few years, there has been a huge increase in the generation of electricity caused by the 
increased demand. In fact, the amount of electricity generated in 2015 was doubled 
that of 2010. The total available power in 2015 was about 16 gigawatts and the average 
increase in demand is 6.5% per annum.264 The huge increase in electric power 
generation will pose serious challenges to the environment as more pollutants will also 
be produced. The emission factors caused by the burning of different types of fuel to 
generate electricity using different technologies are very important for the 
determination of the rate of pollution. Then the distributions of pollutants in all the 
Iraqi governorates can be determined by referring to the total amount of electricity 
generated in the respective governorates and also take into account the energy sources. 
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Approximately half of the electricity generated in Iraq is through the use of natural 
gas, 28% is by steam generators heated by using heavy oil and another 15% is 
generated by diesel engines. The fourth energy source to generate electricity in Iraq is 
hydro power. In Iraq’s capital, Baghdad, about 23.5% of electricity is generated.265 
The emissions from the burning of fuel oil is dependent upon the grade and 
composition of the fuel, the type of boiler and its size, the firing and loading practices, 
and how well the equipment is maintained. The main pollutants emitted by power 
generation units are carbon monoxide, carbon dioxide, nitrogen oxide, sulfur dioxide, 
filtrate particles and total organic compounds (TOCs) which include VOCs and semi-
volatile compounds.266 The proportion of carbon dioxide to carbon monoxide emitted 
by a combustion source is dependent upon the burning efficiency of the fuel. Carbon 
monoxide, more harmful than carbon dioxide, production can be reduced by fine 
tuning the control of the combustion process. Therefore, if the combustion unit is not 
operated correctly or not properly maintained the amount of carbon monoxide that is 
produced will increase. Sulfur oxides are produced when sulfur in the fuel reacts 
chemically with oxygen when the fuel is burned. In most conventional combustion 
systems the sulfur oxides that are produced in the combustion process are mainly sulfur 
dioxides.267 
 
The results of a few studies show that the amounts of pollutant produced by power 
stations in the various regions are as follows: 
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The total amount of carbon dioxide produced per annum in all Iraqi governorates 
except Kurdistan in 2014 was doubles that of 2005, i.e. from 7.33 to 14.54 million 
tons. A case study for 2013 shows that the carbon dioxide pollutants were mainly 
concentrated in Baghdad, Babel and Basra, and the whole of Kurdistan produce 24% 
of all carbon dioxide produced in Iraq.268 
 
A case study in 2013269 shows that the total yearly amount of carbon monoxide, 
nitrogen oxide, sulfur oxide and particulate matter were 3,580, 28,271, 5,021 and 
15,288 tons respectively. As in the case of carbon dioxide the pollutants are mainly 
concentrated in Baghdad, Babel and Basra, whilst the whole of Kurdistan had 35%, 
12%, 5.8% and 3% of the respective pollutants. The total annual demand for electricity 
in Iraq for year 2010 was 57 terawatt-hours, but Iraq’s total installed generation 
capacity could only fulfill 58% of the demand, which is around 33 TWh. The expected 
electricity consumption is forecasted to grow by five times in 2035, i,e, slightly less 
than 170 TWh. The annual consumption average growth rate is over 6.5% over the 
outlook period, but the rate of growth will be double that of the aforementioned rate 
by 2020.270 The growth rate will be in response to the economic and population growth 
and gap between demand and supply will eventually close. Among the three enduser 
sectors, the industrial sector’s consumption sector has increase the fastest and from a 
relatively low beginning point it is expected to increase by 7-folds the level of 2010 
by 2035. The residential sector maintains its position as the largest consumer and its 
consumption in 2035 will be higher than 45%.271 But, Iraq’s electricity sector is beset 
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with problems.272 The problems are reflected negatively on the Iraqi people and the 
government bodies273 because there is not enough electricity to meet the demand.274 In 
order to make up for the shortage of electric power, the citizens and institutions have 
turned to the use of private electricity generators.275 These generators run on benzene 
and diesel,276 and the combustion emits a variety of gases and smoke-filled air. 
Presently, most of the electricity is generated by using fossil fuels and steam, which is 
used to power a steam turbine that in turns drives an electric generator. These systems 
permit electricity to be produced wherever it is needed because the fuels can easily 
transported by taking advantage of the infrastructure that was designed to support the 
movement of automobiles. The world’s fossil fuel reserve is huge, but limited. When 
low cost fossil fuel runs out, it will have significant outcomes for power sources and 
the manufacture of plastics and a variety of things. New sources of petroleum are being 
discovered, but the rate of discovery has slowed down whereas its extraction has 
become more difficult. The process of generating electricity using fossil fuels makes 
it a significant source of pollutants277 that can affect the health of human beings and 
the environment and pollutants are sulfur dioxide, nitrogen oxide and mercury.278 
Fossil fuel is basically a large storehouse of carbon that is buried deep 
underground.279When the fuel is burnt, its carbon content oxidizes and it becomes 
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carbon dioxide, and being gaseous they are released into the air environment. It has 
been estimated that the world’s electric power industry alone emits about 10 billion 
tons of carbon dioxide into the air and as a result the concentration of carbon dioxide 
in the earth’s atmosphere is raised significantly and the greenhouse effect also becomes 
more pronounce and thus causes global warming.280 
 
2.2.1.6 Other Sources 
 
There are other sources of air pollution in Iraq: 
i) Agricultural Pesticides 
ii) Medical Waste 
 
i) Agricultural Pesticides 
From around 1950s, farmers have started to use agricultural pesticides to protect their 
crops from pests and diseases.281 The functions of pesticides are to remove, kill or 
control a variety of agricultural pests so as to prevent them from harming their crops 
and animals. There are many types of pesticides and the more come ones are 
insecticides, herbicides, rodenticides and fungicides.282 
 
Most, if not all, pesticides are poisonous and may harm human beings, animals and the 
environment, and are the only poisonous chemicals that are intentionally released into 
our environment. The usage of pesticides to kill or control pests is a common practice 
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throughout the world. It is now used in houses, schools, buildings and many other 
places, and not confined to agricultural areas only.283 
 
In Iraq’s agricultural sector, pesticides are used to control and/or kill weeds, insects, 
fungi and diseases with the objective of producing maximum harvests and thus obtain 
maximum profits. The active ingredients of the pesticides remain in the ambient air 
for a short period of time, but they last longer when they fall on the ground or into the 
water. The activities in the agricultural sector emit pollutants into the environment in 
many ways and this sector releases 12% to 14% of the world’s anthropogenic emission 
of greenhouse gases.284 The agricultural sector is responsible for about 66% and almost 
half of the world’s anthropogenic emission of nitrous oxide and methane respectively, 
and both of them are greenhouse gases.285 
 
Pesticides are known to pose a variety of health risk to humans,286 from temporary 
effects like headache to nausea to serious damage to the nervous system, skin, eyes 
and others. Pesticides like paraquat, a weedkiller, if ingested even in small amounts 
can cause death. Some pesticides have also been found to cause several types of cancer 
in humans. The most common forms of cancer caused by pesticides are cancer of the 
blood, bone, brain, breast, liver, lung, ovary, prostate and testicles.287 
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ii) Medical Waste 
Medical waste288 refers to waste material generated by healthcare-related facilities like 
hospitals, clinics, laboratories and pharmaceutical factories. The waste materials 
include used syringes and dressings, chemicals, equipment and radioactive waste, and 
their disposal is an environmental concern.289 
 
The hospitals and private clinics in Iraq generate large quantities of waste every year 
and the waste includes materials contaminated with human blood and fluids, and 
dangerous chemicals. Workers involved with the disposal of such waste are at risk due 
to the exposure to potential hazardous material.290 If the medical waste is not properly 
managed, it can lead to serious air, land and water pollution.291 
 
In the past, hospital wastes are often incinerated,292 but the method releases toxic 
fumes and smoke into the air environment. The air pollutants that are produced by 
burning hospital waste are ash, dioxin, sulfur dioxides, particulates, mercury and other 
toxic metals. These air pollutants have an impact on the local and global community 
because some of the pollutants are very persistent and will accumulate in the 
environment and have a negative effect on our bodies.293These pollutants have an 
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adverse effect on public health and the environment as dioxin, a known carcinogen, is 
linked to birth deformities, disorders of the immune system and other harmful effects. 
Mercury, a powerful neurotoxin, can damage the brain, kidney and lungs, and also 
give rise to developmental defects.294 
 
Currently, most of the medical waste management systems that are still being used are 
archaic and unhygienic. Incinerators that emit smoke and fumes directly into the air 
environment, and located near to residential areas are used to dispose medical waste. 
No other alternative methods, like microwave-based sterilization, have been put into 
use to replace the incinerators.295 
 
2.2.2 Natural Sources of Air Pollution 
 
 “Natural sources of air pollution” means that the sources of air pollution generate 
pollutants without any intervention by humans.296 In Iraq, the sources are: 
1) Dust storms; and 
2) Fires. 
 
2.2.2.1 Dust Storms 
 
Iraq is one of the countries in the Middle East that is most often hit by sand and dust 
storms.297 Iraq is also considered to be one of the countries that are more vulnerable to 
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climate changes,298 and at the same time it is faced with several unique environmental 
deterioration and more frequent and intense extreme climate phenomena, especially 
sand and dust storms.299 
 
The frequency of sand and dust storms has continued to increase significantly over the 
last few years.300 Countries within the same geographical region are practically stuck 
with the natural phenomenon. Unfortunately, Iraq is one of those countries where sand 
and dust storms occur continually and in 2008, for example, Iraq was hit by 122 dust 
storms and had 283 dusty days.  It has been forecasted that Iraq may, within the next 
ten years, suffer from 300 dusty days and many more dust storms annually.301 
 
Iraq’s summer is hot, dry and dusty,302 and from April to early June and late September 
through November it is affected a southerly and south easterly wind called the 
“Sharqi”303 which comes in occasional gusts and is dry. The sharqi wind brings severe 
dust storms and the dust may rise several thousand meters high. Then, there is the 
“Shiamli”304 wind that blows from the north and northwest. The shiamli winds can last 
for several days and it is stronger during the day and weaker at night.305 The shiamli 
winds can bring about devastating dust storms306 that occur almost unceasingly 
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through June and July, and then again in August and September. Also, the shiamli 
winds can, at any moment, rip through the Tigris and Euphrates River valleys in 
southern and central Iraq.307 The main reason why the dust storms occur in Iraq is 
because Iraq is the transit point of a low-pressure system of the neighbouring 
countries308 whereby the cool air from that area moves towards the area with warmer 
air, which happens to be in Iraq and eastern Syria.309 Sometimes, more cold air from 
the low pressure area move towards the warmer regions and stirs up the dust 
throughout winter and spring, and dust storms are often linked to the formation of 
clouds in nearby regions.310 Sand and dust storms are common aerial phenomena in 
arid and semi-arid regions.311They are created by strong winds that blow loose sand 
and dirt from the dry surface of the land thereby creating sand and dust storms. The 
levitating sand and dust particles are then moved by saltation and suspension to other 
locations depending on the wind conditions at different heights in the atmosphere.312 
 
The sand and dust storms are classified as either regional or local. Local dust storms 
do not extend over long distances because the air movement does not have sufficient 
power to carry the dust over long distances.313However, the regional storms usually 
extends beyond the Iraqi territory, in a few directions and cover a vast area, hence they 
are called regional storms. Generally, the regional storms extend to west of Iraq and 
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cover part of Syria. At other times, they move towards the south crossing Iraqi territory 
and head towards Kuwait, Saudi Arabia and Arabian Gulf.314 
 
The changes in the topography of an area worsen desertification of the area and it 
contributes directly to the regularity and intensity of sand and dust storms.315 
Desertification has become a global problem because it destroys the environment and 
damages every aspects of life. It is now a serious problem experienced by many 
countries around the world and the international community have been drawn together 
to combat the phenomenon through international and local organizations because it 
can affect the environment, economy, society and health of the people. Today, in Iraq, 
statistics have revealed that one hundred thousand “dunams” of arable land are lost 
annually due to desertification. Desertification has given rise to serious environmental, 
economic, social and cultural problems.316 The most glaring problems are the decrease 
of arable lands, reduced agricultural production, the relocation of peasants, movement 
of sand dunes, and sand and dust storms that pollutes the air. The total arable land area 
in Iraq is estimated to about 44.5 dunams which is about 26% of Iraq’s total land area, 
but only 21.8 million dunams, a generous estimation, are used for agriculture.317 The 
comparatively small area of agricultural land in relations to Iraq’s total land area of 
174 million dunams is because of salinization and desertification. Vast areas of Iraq 
are exposed to the two aforementioned phenomena and the land has become sterile 
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and unproductive. To truly understand the gravity of this problem, the sterile and 
unproductive land area is more than 92% of Iraq’s total statistical area.318 
 
The concept of desertification only became important in the 1970s. It was the centre 
of interest of international bodies and agencies, especially after Nairobi hosted the UN 
Conference on Desertification in 1977. In the same year, a UN agency drew the first 
map of desertification.319 The 1994 UN Agreement to Combat Desertification defined 
the concept as “the deterioration of the fertility of the soil in areas which are arid or 
semi-arid and dry or semi-dry”. It is mainly caused by climatic changes and human 
activities.  
 
Therefore, desertification is a process whereby the vital bio-energy of the land is 
destroyed, resulting in worsening of the environmental system and causing it to lose 
its equilibrium. The destruction of the bio-environmental systems in dry, semi-dry and 
semi-moist areas is caused by aridness accompanied by human malpractices while 
using the land. Eventually the land will have conditions that are similar to those in the 
deserts. This breakdown of the environmental systems together with the reduction of 
the land’s bio-energy will result in deterioration of the land including soil erosion, 
vanishing plant cover and salinization. Non-optimistic studies have indicated that 
about one-third of all cultivated land will become non-arable due to desertification in 
this century.320 
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i) Causes of Desertification in Iraq 
The desertification in Iraq is attributed to two reasons: 
1) Natural Causes 
These include factors that are linked to the climate and soil. Examples of these factors 
are no precipitation or rain, drought and soil erosion. Statistical reports show that 90% 
of Iraq’s total land area lies within the dry and semi-dry zones. During the Iraqi 
summers, the temperature rises to 52 degrees Celsius thereby causing evaporation rates 
to rise drastically and the number of sunny days per year is about 260. On top of that, 
the dry and hot north-westerly winds bring local dust accompanied by long, hot and 
dry summers.321 
 
2) Human Causes     
It includes the big increase of Iraq’s population which leads a corresponding increase 
in the rate of consumption. The following are some of the most important human 
factors of desertification:322 
a) The population growth: Iraq’s population is expected to reach 40 million in 2020; 
this means that in 2020, each Iraqi’s share of land is less than 0.40 dunams as compared 
to 1.1 dunams in 1970323; 
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b) Urban expansion: the rapid and large population increase resulted in the allocation 
of more area for urban expansion and this is achieved at the expense of arable land. 
The rate of urban population increase was 39% in 1957 and 67% in 2010 and it 
continues to increase;324 
c) The deterioration of pastures: In 2005 the estimated total area under pasture was 44 
million hectares and by 2010 it has decreased to 32.1 million hectares;325 
d) The casual and haphazard cutting of trees in the forests: A statistical study shows 
that Iraq’s forest continues to shrink. In 1970, there were about 1.9 million hectares of 
forest and in 2005 there were only 1.5 million hectares, i.e. between 1970 and 2005, 
averages of 12 square kilometres of forest were lost per year. This was because trees 
were cut down for the construction of buildings, heating and cooking. At the same 
time, the number of palm trees decreased from 30 million to 11.5 million and this was 
due to wars and other military operations;326 and 
e) The decrease in the productivity of the land: From 1970 to 2010, the rate of 
cultivated land has decreased from 12.2% of Iraq’s total land area to 8.3%. The 
country’s annual agricultural productivity growth rate of 3.7% in the 1980s has 
decreased to 0.2% in 2010.327 
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Dust storms occur frequently during the windy season as the strong winds can lift up 
loose sand from the dry surfaces.328Dust storms329are usually caused by unstable 
winds, including convective wind currents, which lift huge amounts of dust from the 
surface of the desert. Besides human intervention, urbanization through the 
untilization of agricultural land and shortage of water to irrigate farmlands have also 
contributed to the disastrous situation of the region.330 
 
Automobiles moving on unpaved roads pulverize the soil under its tires and the air 
movement created by the automobiles propel dust into the air environment. The 
amount of dust lifted into the air is quite significant and the amount is dependent upon 
the volume of traffic. Activities at construction sites are also a big source of domestic 
dust emission and it has a significant effect, albeit temporary, on the local air 
quality.331Countries situated in arid and semi-arid regions of the world, including Iraq, 
are concerned about the dust storms and the harm it can bring upon its people, 
environment and economy.332 
 
The dust storms can cause many types of problems333 and one of its major problems is 
respiratory diseases.334 For example, after a heavy dust storm hit Baghdad and other 
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Iraqi regions,335 the Ministry of Health reported and statistical analysis carried out by 
researchers336 indicated that an unusually higher number of people were admitted into 
hospitals for respiratory-related problems like asthma, bronchitis and lung disease. 
Other than that, visibility is reduced drastically and this limits outdoor activities and 
increase the number of road accidents. Other effects on the environment include 
reduced soil fertility, crops are damaged, a solar radiation is reduced and impacts the 




It goes without saying that forest fires is one of the primary sources of air pollution, 
both locally and at the global level.338Worldwide, the negative effects of pollutants 
generated by local and distant wildfires affect a large number of people annually. 
Wildfires have an almost instant effect on the local air quality and over a relatively 
short period of time the ambient PM concentration will rise well above the usual levels. 
The raised level of pollution not only affects the local populace but also those who are 
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The smoke generated by fires is essentially specks (particulate matter) of ash.340 The 
atmospheric pollutants are mostly made up of biomass smoke from wildfires in the 
form of suspended particulate matter (PM) that are often linked to the rising mortality 
and morbidity rate among worldwide communities.341The particulate matter342 are 
mainly made up of black carbon (soot and charcoal particles), organic carbon, nitrates, 
sulfates, potassium carbonate, silica, liquid droplets and partially burnt fuel. The other 
by-products of combustion are non-visible gases like carbon dioxide, carbon 
monoxide, hydrocarbons and small amounts of nitrogen oxides, but the latter are only 
produced at very high temperatures that are only reached in very acute wildfires.343 
 
Generally, wildfires generate huge quantities of smoke within a short period of time 
and, therefore the air quality in the area changes very rapidly thereby creating localised 
problems which can become more frequent and are occasionally intense. If the 
wildfires are spread over a huge area, the air quality of neighbouring regions and 
countries may also be affected and may even leave a persistent and toxic haze in the 
atmosphere.344 For example, the implementation of the slash-and-burn method to clear 
forest and agricultural land across Indonesia resulted in an acute haze that covered 
much of South East Asia.345 The slash-and-burn method to clear the forest to make 
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way for agriculture became the large plantation companies’ agricultural management 
instrument.346 
 
Wildfires in South East Asia is a major concern because it can have an adverse impact 
on the air quality of the region347 and this can be seen in the fairly recent Indonesian 
forest fires which has been described as this century’s biggest global environmental 
disaster.348 The massive forest fires in Indonesia resulted in the formation of thick 
brown-colored haze in the skies of its immediate neighbors, Malaysia and Singapore, 
but the impact on Brunei, Thailand and the Philippines349 were significantly lower. 
The haze affected visibility which led to many flight delays in South East Asia and in 
Malaysia schools were closed and the more people suffered from respiratory-related 
diseases. In Singapore, schools were also closed and all outdoor activities were 
suspended after its Pollution Standards Index (PSI) hit 341 in 2015,350 when a reading 
of 300 is already considered to be dangerous to public health.351 Compared to the 
previous years, the PSI reading of 2015 was the highest the region has ever 
experienced.352 
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Unlike Malaysia and Indonesia, Iraq does not have large forests353 and as such does 
not have forest fires of the same magnitude. But, this does not mean that large fires do 
not occur in Iraq. In fact, a fire that occurred in the Mishraq sulphur mine in July 2003 
resulted in toxic gases spreading 45 kilometres north and heading towards Mosul. 
Villagers abandoned their houses for more than 10 days, nearby plantations were close, 





In this chapter, the researcher examined the various sources of air pollution in Iraq, 
regardless of whether they are from natural or unnatural sources. The by-products 
released from the burning of fuels alters the chemical composition of the ambient air 
resulting in air pollution, therefore all anthropogenic emissions are pollutants. The 
increased use of fuels by humans has raised the global concentrations of greenhouse 
gases like carbon dioxide, methane and nitrous oxide. 
 
Unnatural sources of pollution is used to refer to sources that originate from human 
activities such as wars, transportation, oil and gas industry, other industries, electricity 
generation plants using fossil fuels and other sources. Whereas, natural sources of air 
pollution refer to sources that give rise to pollution without any human intervention 
and in Iraq they are dust storms and fires. Both the unnatural and natural sources of 
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pollution have adversely affected the Iraqi environment as huge amounts of pollutants 
that are harmful and toxic to humans, animals and plant life have been unleashed into 
the environment. 
 
The many military conflicts that occurred in 1980, 1991, 1998 and 2003 continue to 
have an impact on the people and environment of Iraq. The continued irrational use of 
natural resources have generated huge quantities of smoke and waste, thus polluting 
the environment and sometimes causing epidemics. The Iraqi government should 
adopt proactive strategies to protect the environment of Iraq and make the protection 
of the environment as its top priority. This is to prevent the Iraqi environment from 




CHAPTER THREE  
ADMINISTRATIVE AND LEGAL MECHANISMS 




Environmental concerns can prompt governments to control activities that are harmful 
to the environment through the formulation of policies, enactment of laws and creation 
of agencies to monitor and enforce the environmental laws and regulations. At the 
same time programs to educate the public on how to take care of the environment can 
also be implemented. The government should also formulate a set of administrative 
and legal mechanisms to help in the conservation of the environment. The objectives 
of the government are to conserve and protect the environment in general, especially 
the environment. Some jurists355 are of the view that administrative and legal 
mechanisms enable the government to take measures to prevent the environment from 
harm or tackle the environmental problems. Such as spreading public environmental 
awareness and protecting the environment. Others356 opined that it is a form of 
governmental intervention to prohibit certain activities in order to protect the 
environment through the use of their financial capabilities and staff to rectify the 
pollution problem. Such as imposing the environmental taxes and fines to protect air. 
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Administrative and legal mechanisms involve powers and obligations that are granted 
by the law. As such, laws authorize the administration to protect the safety of the public 
and mechanisms involve all the necessary measures or use of appropriate actions to 
address environmental problems at the national and international level. The 
administrative and legal mechanisms authorize the government to purposely carry out 
procedures and impose limits on the usage of resources than can have a negative effect 
on the environment and public health. For the government to carry out pollution 
control it needs to impose the necessary measures or use appropriate actions to address 
the environmental problems, including intervention in air pollution prevention and 
control. After this short presentation on the administrative and legal mechanisms, the 
researcher will define the legal measures and appropriate actions that have been 
adopted by the administration to safeguard the community and public health. This 
chapter presents an overview of both the administrative as well as legal mechanisms 
in the context of protection of the air environment. Figure 3.1 illustrates the 
administrative and legal mechanisms to combat air pollution in Iraq, while the Table 
3.1 shows the weaknesses of these administrative legal mechanisms. This chapter shall 
therefore answer the first and second of research questions submitted in chapter one as 
well as achieve the first and second of research objectives.  
 
3.2 Constitutional and Legislative Framework 
 
The objectives of environmental laws are to preserve or maintain a healthy 
environment and to respect the people’s right to live in a clean and healthy 
environment. Regulations to protect the ecological systems and sanction 
113 
 
environmental crimes are derived from laws that govern the legal and natural person's 
action or omission to protect the environment can be divided into three groups, namely 
the constitution, legislation, and regulations and instructions. 
 
3.2.1 Iraqi Constitution of 2005 
 
When attempting to understand the government’s role in the management and 
protection of the air, the first area to consider is the constitutional and legislative 
framework for the environment and government. 
 
The Iraqi Constitution is the country’s supreme law and, therefore all laws passed by 
the legislature shall not be inconsistent with the constitution, otherwise it will be 
considered illegal.357 The bill of rights in the Iraqi Constitution provides the society’s 
vision and goals as well as defines the relationship between three stakeholders namely, 
the citizens, communities and state. It portrays the Iraqi state as a caring society that 
is benevolent to its people by respecting their dignity and fulfilling their basic needs, 
inclusive of a safe and clean environment. The constitution has a general commitment 
to protect and preserve the environment. The Iraqi Constitution of 2005 makes a direct 
reference to the protection and preservation of the environment. Article 33 of the 
constitution states that: “Every individual has the right to live in safe environmental 
conditions.” 
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This provision is a new public policy dimension as it obligates the government to 
respect the rights of all Iraqis to live in a healthy environment by protecting and 
conserving the environment. The government’s obligation to protect and preserve the 
environment is specifically stipulate in Article 33 of the constitution which states that 
“The state shall undertake the protection and preservation of the environment and its 
biological diversity.” The terms “protect” and “preserve” are significant as the 
government is obligated to not only protect the environment and its elements in 
whatever state it is in, but to also preserve its quality. In the context of air pollution, it 
enables the government to take on a positive and dynamic leading role in order to 
achieve the desired environmental objectives by enforcing the environmental laws. 
 
The Iraqi Constitution of 2005 requires all state authorities to share the responsibility 
of taking care of the environment as the constitution states that all state organs have to 
take legislative, executive and other actions in order to realise this environmental right. 
This researcher is of the view by including the citizens’ right to a clean environment 
in the Iraqi Constitution the environment is given stronger protection. On top of that, 
since the aforesaid right is contained in the constitution it becomes a fundamental right 
and freedom of the Iraqi people. Therefore, it protects individuals from the public 
authority and because it is a fundamental right and freedom the protection is extended 
to both individuals and legal entities. 
 
3.2.2 Environmental Legislations 
 
Prior to 2003, Iraq already had environmental laws, but a well-developed legal 
framework only came about after the regime change of 2003, whereby a few 
environmental laws were enacted. The Iraqi Parliament enacted a few laws pertaining 
115 
 
to the protection and preservation of environment that were in line with the 
environmental objectives of the constitution. Thus, an effective legal framework to 
protect Iraq’s environmental components was established. 
 
3.2.2.1 Law No. 3 of 1997 on the Protection and Improvement of the Environment. 
 
This Act was enacted so as to protect and improve the Iraqi environment including its 
territorial waters and to safeguard the populace, environment and natural resources 
from the effects of pollution. Law No. 3 of 1997 which was enforceable effective from 
May 23, 1997 was amended by Law No. 73 of 2001 on August 30, 2001. In spite of, 
the amendments of Act 3 of 1997 still had several weaknesses. The environmental 
degradation witnessed by the environment due to the economic siege and the wars that 
Iraq has experienced, this law was become unable to address these issues. For example, 
the law does not define some environmental terms such as environmental disaster, 
sustainable development, renewable energy and environmental impact assessment. So, 
this situation prompted the Iraqi Parliament to replace it with Law No. 27 of 2009. 
 
3.2.2.2 Law No. 37 of 2008 
 
The Iraqi Ministry of the Environment (MOE) was created358 by the provisions of Law 
No. 37 of 2008. The functions359 of the MOE are to implement ministerial instructions 
and orders, formulate environmental policies and introduce compliance and deterrence 
mechanisms.  
                                                          
358 The Ministry of Environment law No. 37 of 2008. This law established the Iraqi Ministry 
of Environment under Article 2(1).  
359 Ibid, Article 4 (1). 
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The MOE’s objectives360 have been broadened and encompass environmental 
protection and management plus combating environmental pollution in their efforts to 
improve the overall quality of life of the Iraqi people. As it was vital to protect and 
improve the environment, this law was enacted to create a MOE with well-defined 
structures, objectives and mechanisms for the implementation of environmental laws. 
 
The MOE’s main responsibility is to protect the components of the environment which 
not only includes the air, water and land, but also the protection of public health so as 
to ensure sustainable development and to collaborate with regional and international 
agencies involved in environmental protection.361This law also calls for the setting up 
of agencies to monitor activities that can affect the environment and to carry out 
environmental impact assessment (EIA)362. It also stipulates the standards, guidelines, 
principles and controls that is required to determine the projects and areas that require 
an EIA.363 On August 16, 2015, Abadi announced that the government have decided 
on a set of political reforms,364 among which is the decision to merge the MOE with 
the Ministry of Health (MOH) so as to reduce the number of members of the Council 
of Ministers. Several objections were raised by the Environment Minister, 
parliamentary committees and academics, contending that the decision to merge the 
two ministries does not bode well for the future of the environmental situation in Iraq. 
The Environment Minister, Qutaiba al-Jubouri365 appealed to Prime Minister Haidar 
                                                          
360 Id, Article (3). 
361 Id, Article 4(4). 
362 Id, Article 4(22). 
363 Id. 
364Abadi announces reducing the number of ministers by cancelling four ministries and 
merging others, Shafaaq News, Iraq, 17 August 2015,  
http://www.shafaaq.com/en/En_NewsReader/dc69ecb6-c63f-4608-b7b7-03380ad92b46. (Accessed on 
February  28, 2017). 
365Environment Minister Almrhq: Merge with the Ministry of Health and unfair decision to 
reconsider its Abadi, Dinar Vate News, 29/August/2015. 
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al-Abadi to review his decision on the merger and to cancel its implementation because 
it was unfair, does not benefit the environment and the Iraqi people. 
The Environment Minister said that: 
 Since its establishment in 2003, the MOE has carried out its 
supervisory roles very well and in recognition of its excellent 
performance has been made the vice president of General 
Assembly of the United Nations for the Environment as well as 
a candidate for the post of president of the World Forum of 
Chemicals for Western Asia. Iraq is also active in 22 
international conventions on good governance for bio-
diversity and bio-marine environment, and chemicals. The 
MOE is the contact point for an international agency for the 
provision of relief to Iraq as well as another organization in 
the field of dust storms, climate change and green belts. The 
MOE plays a very important role in the field of radiation by 
ensuring that goods entering Iraq are not contaminated by 
radiation. It is also in charge of nuclear sites and sites 
contaminated by radiation under the supervision of the 
International Atomic Energy Agency (IAEA). 
 
 He added366 that: 
 Under the law and international conventions, the MOE is 
supposed to coordinate with the sectorial ministries of mines 
and unexploded artillery and to file the associated risk through 
the Department of Mine Affairs. Under the law, the MOE is 
responsible for chemical pollution including controlling 
chemical pollution and its removal. It has made commitments 
to work with international chemical conventions to prevent the 
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use of chemicals in armed conflicts, safe transportation of 
chemicals and prevent the chemicals from falling into the 
wrong hands. 
 
Prior to 2003, the “A Human Environment Directorateˮ367 was a department under the 
Ministry of Health was responsible for environmental protection. So, it has limited 
activity in environmental protection. After MOE establishment, it has become an 
independent ministry with regulatory bodies and also supported by environmental 
boards in all regions of Iraq.368 
 
Others have opined that the action by the prime minister can lead to the spread of 
corruption in the country.369It is worth noted that the strategy of MOE involve protect 
of air. On the other hand, MOH is responsible to take care of medical which could be 
the source of air pollution. 
 
The Issues: 
This study highlighted some points that influenced negatively on the performance of 
the MOE. It can be summarized as follows: 
1- The decision of the Prime Minister (Abadi) to repeal the MOE and merging its staff 
with the MOH does not serve air protection. 
The results of this decision: - 
                                                          
367 Government of Iraq- Ministry of Environment " Iraq Institutional Capacity- Assessment 
Report", United Nations Environment Programme, June 2006, pg 5. 
368 Ibid.  
369A parliamentary committee: merging the Ministries of Environment and Health will 
spreading corruption in its institutions, Iraq News Agency, 17/Nov/2015, 
http://www.iraqnewsagency.com , (accessed on May 23, 2016). 
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a- This decision contrary to the Constitution. The law was repealed by a decision of 
the prime minister. From the legal point of view, the decision to merge the MOE with 
the MOH was against the law and constitution. This is because the MOE was 
established under Law No. 37 of 2008. According to the rule of law, only the 
legislature can abolish the law and the prime minister certainly do not have the 
authority. 
b- The MOE has international obligations and it must be carried out by itself. For 
example, Iraq had, in 2007, joined the “Vienna Convention and Montreal Protocol on 
Substances that Deplete the Ozone Layerˮ of 1987. One of the objectives of the 
agreement was to control human activities that can deplete the ozone layer as such 
activities will have an adverse effect on the environment. Therefore, the MOE has a 
duty to monitor the emission of gaseous pollutants by the various industries in order 
to protect the ozone layer. In addition, other than reviewing the usage of 
chlorofluorocarbons it also has to ensure that they are not used. Therefore, the merger 
of the two ministries will have a negative effect on the implementation of this 
commitment. 
c- In the past, Iraq was hit by several environmental catastrophes, but after the 
formation of the MOE the Iraqi environment experienced significant recovery. The 
decision to do away with the MOE is like taking a step or more than one step 
backwards for the effective projects to protect the environment are also in danger of 
being discontinued. For example, the Tuwaitha region in Southern Baghdad is 
contaminated with radioactive material from used ammunitions and according to a 
former minister of the MOE a lot of work and equipment is needed to rectify the 
problem. So, Iraq needs a specialized institution to regulate environmental affairs 
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because it is still suffering from environmental disasters including the existing air 
pollution problems. 
d- It leads to the spread of administrative corruption. This is because of the merger of 
the MOH, which is one of the major polluter of the air environment,370 with the MOE, 
which is tasked with the protection of the environment from pollution. The merger will 
result in the loss of the former MOE’s role which included the inspection of health 
institutions for activities that may cause pollution of the environment. 
 
For the reasons above, the researcher does not support the decision to merge the two 
ministries because it is illegal to do so as the MOE was established under a law enacted 
by parliament.  As well as, many international commitments under the various 
conventions rest upon the MOE, the party responsible for the implementation of the 
obligations. In addition to that, the current state of pollution of the environment in Iraq 
is a strong reason to have a ministry dedicated to protect the environment. 
 
3.2.2.3 Law No. 27 of 2009 on the Protection and Improvement of the 
Environment. 
 
As the title of the law itself indicates, the objectives of Law No. 27 of 2009 are to 
improve and protect the environment. It includes the protection of public health and 
hence involves issues related to air pollution, noise reduction, land protection, bio-
diversity conservation, hazardous waste management, and public health and natural 
wealth protection. The scope of the law also includes preservation of the environment 
                                                          
370See Supra note, Ministry of Environment, “A study on the environmental reality of the 
Medical City Hospitals Complex”.  
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from pollution caused by oil and gas exploration and extraction activities, dealing with 
the damage and penal rules, and conserving natural and cultural heritage. All of these 
also involve working together with the relevant competent authorities as well as 
collaborate with the relevant regional and international agencies so as to ensure 
sustainable development.371 
 
Article 15(I) of the law prohibits, during the manufacturing process, the emission of 
smoke, gases, steam and particulate matter, and open burning of fuel unless the 
emission has been treated in accordance with the standard set forth under the 
environmental laws. Article 15(II) of the law prohibits the use of engines or vehicles 
that emit waste that exceeds the limits set by environmental laws. Article 15(III) 
prohibits the burning of solid waste unless it is carried out in places that have been 
designated for the purpose by a legally authorized agency. Article 15(IV) prohibits 
excavation, digging, construction or demolition work that leaves behind any unused 
material unless they have given an undertaking that they will clear all unused material 
from the site upon the completion of the project. Article 15(V) prohibits all activities 
that can cause the diffusion of non-ionic rays from tele-communication main stations, 
towers and antennas unless its intensity or concentration is within the safety limits set 
by the relevant ministry. 
 
The law is also concerned about the discharge of effluents from domestic, industrial 
or agricultural sources. It advises and educates the public on the use of clean 
                                                          
371 Article (1), “The law aims at protecting and improving the environment through elimination 
and treatment of existing damages or damages likely to be caused. It also aims at preserving public 
health, natural resources, biodiversity as well as natural and cultural heritage, in coordination with the 
relevant authorities in a manner that ensures sustainable development through International and 
Regional cooperation in this regard”. 
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technologies and renewable energy technologies. The law contains provisions that are 
meant to protect the environment.372The provisions are related to the issuance of 
instructions that are meant to expedite the implementation of the law, for example, the 
instructions of the Environment Protection Fund (this will be explained later).At this 
point in time, this is the main environmental law in Iraq and has been enforceable sixty 
days after January 25, 2010, the date the law was published in the government’s 
Official Gazette. 
 
There is only one general public punishment for all the various environmental crimes. 
Although this law came to address the environmental issues in Iraq, but in the same 
time it contains several gaps. For example, this Act does not prescribe any punishment 
against any employees of the MOE for failure to perform his duties under the Act or 
other environmental regulations.373 
 
The Issues: 
This research shows the shortages of the Law No. 27 of 2007. Some defects going to 
be discussed below: 
a- This law did not involve many specific provisions related to air issues, except one 
article on the prohibition. When this law was enacted it was considered to be an 
umbrella for all the other environmental laws in the country. It was meant to aid and 
contain enough provisions to cover all issues related to the air environment. 
                                                          
372United Nations Development Program, Iraq: Country Case Study Report on How Law and 
Regulation Supports Disaster Risk Reduction UNDP, June 2014, IFRC -UNDP Series on Legal 
Frameworks to support Disaster Risk Reduction, P 45-46. 
373Ismaeel , Al- bediary and Hawra’a Haidar Ibraheim. “The legal manners to protect the 
environment from pollution in Iraqi law (A Comparative Study)." AL- Mouhakiq Al-Hilly Journal for 
legal and political science- Babylon University 6, no.2 (2014): 61-130.  
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Unfortunately, it did not have many specific provisions related to issues of the air 
environment and only article (15) on the prohibition was submitted. 
b- This law did not address to immediate measures that can be taken by environmental 
institutions to tackle such emergencies, occurring due to environmental disasters. 
There have been many cases whereby the government has failed to take the necessary 
measures to control the burning of oil wells. It is caused by the authorities lack of 
interest in the protection of the environment. For example, for many months 56 oil 
wells were burning in Mosul 374 as a result of attacks but the MOE and other authorities 
did not take any actions to put out the fire. Abdul Rahman,375 a council member of 
Mosul province said that the case of burning oil wells was an environmental disaster. 
This was because the whole region was covered by heavy smoke and hundreds of 
villagers were affected by the poisonous smoke. In spite of the serious situation, the 
government did not undertake any effective measures to address the environmental 
crisis. 
c- This Act also does not prescribe any punishment against any employees of the MOE 
for failure to perform his duties under the Act or other environmental regulations. In 
this situation, the failure to prescribe a punishment will only encourage negligent 
employees not to carry out their duties to protect the air environment. As stated earlier, 
the law does not prescribe any sanctions against the negligent behaviour against 
employees of the MOE for negligent performance of or failure to carry out their duties. 
The negligence or failure to act is similar as it is in violation of the rules of law and 
morality. The said misbehaviour is covered by the Law on the Discipline of State and 
                                                          
374Omar al - Janabi, “The oil well fires in Mosul warn of an environmental disasterˮ, Baghdad, 




Public Sector Employees No. 14 of 1991. There appears to be a lacuna in the Act 
because the sanctions against employees for not carrying out their duties prescribed in 
the Act should be dealt with in the Act itself. The negligence of the employees will 
result in the poor application of the environmental laws. Consequently, the absence of 
punitive provisions in the environmental laws against errant employees may result in 
a decision that does not support air protection. 
d- Lacks scientific classification of environmental crimes. In the same context, it also 
did not prescribed a specific penalty for each separate environmental crime. There is 
only one general public punishment for all the various environmental crimes. This is 
due to a lack of experience in the environmental issues of the Commission responsible 
for the enacted of the law at that time. 
 
3.2.2.4 Other Instructions 
 
A legislative framework can help to coordinate and organize the implementation of the 
environmental laws and regulations of the country. In order to provide the needed 
flexibility, the framework will list out the policies, principal concepts, objectives, 
obligations, rights and duties of each law. The detailed institutional arrangements for 
needed actions will be spelled out in the instructions. The instructions are issued by 
the members of the executive authority, i.e. the prime minister and other ministers. An 
example of one of the instructions is Order No. 4 for the Protection of Ambient Air 
2012. Pursuant to Article 8(3) of the Iraqi Constitution of 2005, and Article 15 and 
Article 38(1) of the Law for the Protection and Improvement of the Environment No. 
27 of 2009, the Council of Ministers issued Decision No. 471 which is related to Order 
No. 4 for the Protection of Ambient Air 2012. 
125 
 
1- Order No. 4 for the Protection of Ambient Air 2012 
The main objective of Order No. 4 was for the improvement of the air quality and the 
prevention, control or reduction of air pollution in Iraq.376The order is to regulate the 
protection of the ambient air from the harmful effects of pollution caused by humans 
within Iraq. 
 
The order377 contains the definition of the terms and concepts like air pollution, 
ambient air, ambient air quality, determinants of ambient air quality, determinants of 
quality emission, emission, emission source, environmental observer, exhaust 
emission, fossil fuels, medical waste, quality emission, solid waste, status of ambient 
air quality, etc. For example, the order defined air pollution as:  “Air pollution is the 
introduction of chemical substances in the form of gases, fumes, biological dust 
molecules, physical energy, noise, non-ionizing radiation, and intense light that are 
harmful if a certain amount over a certain duration pierces through the earth's 
atmospheric space and it directly or indirectly harms humans, other living organisms 
or non-living components of the atmosphere”.378 
 
 It is clear that the aforesaid definition adopts the broad concept of air pollution as it 
includes the introduction of all types of harmful substances into the atmosphere that is 
hazardous to humans. It may also harm living organisms like animals and plants, and 
damage non-living things that are components of the atmosphere, i.e. the ambient air. 
The order has several ways to control and abate air pollution.379 Its objective is to 
                                                          
376Article 2,  Order (4) of 2012. 
377 Ibid, Article 1. 
378 Ibid, Article 1(1). 
379 Id, Article 2. 
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combat air pollution by eliminating the use fuels and materials that emit pollutants 
including the control of appliances that can cause air pollution. It also establishes the 
obligations of legal and natural persons involved in ambient air protection to comply 
with the conditions set forth in the environment laws and regulations of the MOE for 
the protection of the ambient air.380It also establishes the institutional framework to 
protect the ambient air from pollution by authorizing the MOE to carry out its functions 
and legal procedures that have been established by this order. This order makes the 
MOE responsible for the protection of the air.381 
 
The most important functions of the MOE in the area of air protection are382 to create 
and execute a national program to prevent, control and reduce air pollution, provide 
technical assistance and conduct research on the problems associated with air 
pollution. The mandate also requires the MOE to establish the standards or limits of 
air pollutants emitted into the atmosphere by stationary and mobile sources such as 
factories and motor vehicles or other sources that emit air pollutants. 
 
 The MOE is also required to deal with the emission from the various sources as well 
as to formulate the determinants of the emissions. It is also responsible for establishing 
the standards of air quality and to submit reports on an annual basis with regards to the 
status of the ambient air together with its indicators. It also has the mandate to assess 
the pollutant levels at various times by monitoring areas with dangerous levels of air 
pollutants and issue orders to control or decrease air pollution to the people.383 
                                                          
380  Id, Articles(9,10,13,14, and 15) 
381 Id, Article 3. 
382  Id. 
383  Id, Articles (3 and 7). 
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2- Instructions of the Environmental Determinants to Establish Projects and 
Monitor the Safety of their Implementation No. 3 of 2011 
 
This Instructions No. 3 of 2011 divides industrial projects into three groups, i.e. A, B 
and C, depending on each industrial project’s impact on the environment. These 
instructions are then divided into five sections with the first section containing a 
statement of the terms and concepts in the instructions. The second section contains 
instructions for industrial projects under group A only, while the third and fourth 
section contain instructions for industrial projects under group B and C respectively. 
The fifth section contains the general provisions. 
 
3- Instructions of the National Emission Determinants of Activities and its 
Realization No. 3 of 2012 
 
Instructions No. 3 of 2012 has a total of 18 articles and its objective is to control the 
emission of air pollutants at its source and to regulate the activities of all the competent 
environmental authorities. Article 1 describes the environmental concepts as well as 
the terms contained therein, while Article 3, the most important article of them all, 
stipulates that “All sources of emission, both fixed and moving, shall be subject to 
monitoring and measurement by the competent authorities in coordination with the 
Ministry.” The other articles in Instructions No. 3 of 2012 are all regulatory in nature. 
 
The Issues 
This study explains some difficulties that faced the implementation of the instructions.  
1- The industrial institutions that included in these instructions failed to comply with 
the instructions on the ground. The instructions had a lot of good rules that can assist 
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the environmental institutions to alleviate the air pollution problem, but it had to 
overcome several challenging obstacles. For example, Instruction No. 3 of 2012 
[Article 6(1)] call for the setting up of systems to treat gaseous pollutants produced 
from industrial processes, but as noted previously most of the factories did not comply 
with this requirement. This can be seen in the Doura oil refineries situated south of 
Baghdad as all of them do not have any system to treat the gaseous pollutants before 
they are emitted into the ambient air. 
 
3.2.3 International Treaty Obligations 
 
Other than the domestic laws, Iraq has also ratified a few environmental conventions 
and agreements like the Basel Convention, Climate Change Convention and Kyoto 
Protocol, Convention on Desertification, Vienna Convention and Montreal Protocol. 
These are the main multilateral environment agreements (MEAs) to tackle the issues 
of the air environment. 
 
3.2.3.1 “Vienna Convention and Montreal Protocol on Substances that Deplete 
the Ozone Layer”, 1987 
 
This convention and protocol came into force in 1989. The protocol’s objective is to 
decrease the consumption and production of ozone depleting substances (ODS). Like 
most important innovations, the protocol stressed that all the countries should not be 
treated equally. The terms of the agreement recognise that some states have depleted 
the ozone more than others. It also recognize a country’s pledge to limit present 
emissions should be based on its technological and financial capacity. Therefore, the 
convention imposed stricter criteria and more urgent phase-out schedules to countries 
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that have caused the most damage to ozone depletion.384 Iraq gave its consent to the 
Vienna Convention and Montreal Protocol on September 11, 2007,385 and agreed to 
give its cooperation in order to fulfill all the obligations of the agreement including the 
phasing out of ODS production. 
 
3.2.3.2 “UN Framework Convention on Climate Change” (UNFCCC) and “Kyoto 
Protocol”, 1992 
 
The fundamental goals of the UNFCCC are to attain average levels of greenhouse gas 
emissions that can prohibit the dangerous anthropogenic interventions on the global 
climate. The agreement’s emphasis is on the principle of common but differentiated 
responsibilities. The convention’s reduction requirements are only applicable to 
developed countries and the developing countries’ obligations are to prepare reports 
involving the construction of a GHG inventory. Iraq joined this convention on March 
23, 2008 and in 2013 it started to prepare its First Environmental Report. The Iraq 
report contain issues such as air pollution, the essential risks to climate change, 
adaptation measures and other plans initiated by the state to address the problem of air 
pollution. 
 
3.2.3.3 “ UN Convention on Desertification”, 1994 
 
At the 1992, UN Conference on Environment and Development (UNCED) the 
delegates expressed the need to form an inter-governmental negotiating committee to 
                                                          
384 Divan Shyam and Armin Rosencranz, “Environmental Law and Policy in India,” Oxford 
University Press (2001): 15. 
385 See Supra note, Ismaeel , Al- bediary and Hawra’a Haidar Ibraheim. 
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prepare the terms for an international agreement to combat desertification in states 
undergoing severe drought and/or desertification. Later in the year, the UN General 
Assembly formed a committee to draft the rules for the Convention on Desertification 
of 1994. In the area of international environmental cooperation, this convention is 
unique as it used a bottom-up approach to international environmental cooperation. 
Under the stipulations of this convention, the events and activities for the control and 
reduction of desertification as well as its impacts must be closely linked to the needs 
and involvement of domestic land users, local farmers, and non-governmental 
organizations.The drought and intense desertification386 persisted and forced Iraq to 
join the Convention on Desertification on May 11, 2009. 
 
This convention has prompted the Iraqi government to undertake many methods to 
tackle desertification at the national level which includes making preparations to 
undertake a large reclamation program. It has started a program to plant trees and 
increase the green belts in all the affected areas, and has also provided and improved 
the management of water resources. 
 
 At the international level, the UNESCO office of Iraq is working with other UN 
agencies to assist Iraq to address its desertification problems. The “Drought Risk 
Management” plan was the outcome of the cooperation between Iraq and the UNDP. 
The plan called for the setting up of a framework to manage and monitor drought 
problems, and to create a specialized institution that can provide an early warning 
system. 
                                                          




3.2.3.4 “Basel Convention on Trans-Boundary Movement of Hazardous Wastes”, 
1989. 
 
The Basel Convention entered into force in 1992 with three main objectives. 
Firstly, limit the trans-boundary movements of dangerous wastes. Secondly, reduce 
the production of this type of wastes. Thirdly, prevent their shipment to countries that 
do not have the ability to dispose the dangerous wastes in an environmentally sound 
manner. 
 
After Iraq joined the Basel Convention, it enacted the Law on Waste Management No. 
3 of 2011. Law No. 3 of 2011 basically incorporated the Basel Convention’s provisions 
on the reduction of import and export of hazardous waste. 
 
The Issues: 
From the above discussion, the researcher criticised the Iraqi government's 
performance towards the implementation of the international treaties that related to the 
air pollution. The issues are mentioned below: 
a-The Iraqi government does not have a comprehensive strategy to incorporate 
environmental treaties into the national laws. Under international norms, for Iraq to 
apply the environmental treaties at the national level it needs to apply in three stages. 
The first stage involves the espousal of domestic legal measures, the second stage 
involves the application of legal measures and the final stage is to report on the 
application of the measures. Domestic legal measures would entail the enactment of 
laws. Regrettably, the Iraqi government does not really support the implementation of 
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the environmental treaties. For the application of the treaties, it is important to have a 
coherent and comprehensive strategy to incorporate all the environmental treaties into 
the Iraqi laws. 
b- Unsatisfied efforts in enforcing the environmental treaties by government. Iraq has 
joined several international environmental treaties, but it appears as if it does not have 
a clear plan to implement them. Perhaps, the level of awareness in Iraq together with 
the financial, human resource, technical and social constraints impedes the 
implementation. Moreover, insufficient allocation of funds can impede, among others, 
the development of Iraq’s national capacity in terms of problem-solving and 
institutional development. Therefore, the government must ensure that sufficient funds 
are allocated for the implementation of the international environmental treaties in order 
to control and protect the air environment of Iraq.  
 
Environmental experts387have expressed the view that Iraq has habitually delayed 
implementing international standards due to political and financial considerations. 
Lately, Iraq has participated in many conventions, but it has not implemented the 
provisions of the conventions because a lot of effort is needed to put them into practice. 
This researcher is of the view that if Iraq applies the international treaties properly, it 
will be able to reduce the potential air pollution damage or even prevent air-related 
problems from arising at the preliminary stages. 
 
                                                          
387 According to opinion of Dr. Tohma Abdel Hamza. the former Technical Assistant to the 
Minister of Environment. See, Tohma Abdel Hamza, “Multilateral Environmental 
Conventions,” Ministry of Iraqi Environment no. 6 (July 2006): 2. 
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3.3 Institutional Framework for the Protection of the Air 
 
3.3.1 Ministry of Environment (MOE) 
 
In the past, the administration and protection of the environment was not important to 
the government, but it still had a fairly good system to manage and monitor the 
environment as compared to other Middle Eastern countries. A Human Environment 
Directorate was created by the Iraqi MOH in 1972 and it was in charge of promoting 
and protecting the environment. Subsequently, the Law for the Protection and 
Improvement of the Environment No. 76 of 1986 was enacted and the Environment 
Protection Centre (EPC) was established in the same year.388 In 1997, the Iraqi 
Parliament abolished the 1986 Law when it enacted the new Law for the Protection 
and Improvement of the Environment No. 3 of 1997 and the EPC became the 
Environmental Protection and Improvement Directorate (EPID).389 
 
In 2001, an amendment of the 1997 Law moved the EPID out of the MOH and made 
it into an independent body that is in charge of a wider range of environmental issues. 
Subsequently, EPID establish branches in all the 15 Iraqi governorates and the 
Environmental Protection and Improvement Council (EPIC) was formed.390 
 
EPID is made up of administrative employees, experts and representatives from the 
government institutions and private sector. It is financed by an independent budget and 
is fully responsible for the promotion and protection of the environment. EPID’s 
responsibility includes the giving of advice on all environmental issues, conducting 
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environmental research, monitoring the environment and reporting its finding and 
opinions to EPIC. It also helps in the decision-making process on activities and 
projects and as such may issue orders to the concerned ministries and departments on 
the measures to be taken. However, EPID was subsequently placed back in the MOH. 
 
In 2003, the Iraqi Governing Council and Coalition Provisional Authority agreed to 
create a new Ministry of the Environment (MOE) instead of the Directorate for the 
Protection and Improvement of the Environment. This initiative was in support of the 
management of the environment in the country and strengthened the relevant 
management structures to manage the environment at the local, national and global 
levels. 
 
Law No. 37 of 2008 officially established the MOE’s guidelines and mandate to 
protect and monitor the environment in Iraq. The said law also authorized the setting 
up of the MOE.391 The authority and functions of the MOE to protect the air 
environment are derived from the Law of the MOE (2008) and the Law for the 
Protection and Improvement of the Environment year (2009) together with other 
instructions. The MOE started with two departments, a technical and an administrative 
department, and is responsible for environmental policy in Iraq. The main tasks of the 
MOE are to: formulate and revise all laws having environment-related matters; draft 
strategies to conserve the Iraqi environment; plan solid and hazardous waste 
management; enforce, control and identify locations suffering from environmental 
pollution; create desertification counter-measures, monitor air and water quality, 
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rehabilitate the marshland of Southern Iraq,392 and any other functions. At the 
international and local arena, the MOE is mainly concerned with the enforcing the 
policies and programs for the preservation of Iraq’s natural resources. The aforesaid 
natural resources include water (rivers), bio-diversity and forests. The MOE also 
prevents and abates pollution of the land, water and air.393 
 
The objectives of the MOE includes the following:394 
1. To preserve the ambient air quality as it is one of the prime components of the 
environment and ensure that it is implemented for the ecological and economic 
interests of the community and to take into account the interests of the current 
and future generations;395 
2. To develop and implement environmental policies and strategies. The MOE 
will draft laws and make recommendations to the Iraqi Parliament for the 
improvement of environmental protection;396 
3. To organize an environmental monitoring system and monitor the status of the 
environmental components;397 
4. To create a support system for the enforcement of state and domestic programs 
in the field of environment protection, and to give opinions and advice on the 
cases submitted by other ministries.398The objective also includes participating 
in and adopting international environmental conventions399 that can contribute 
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to the planning and organizing of programs to spread environmental 
awareness;400 
5. To implement other functions established by environmental laws such as the 
preparation of environmental reports and to rationalize the consumption of 
natural resources in order to achieve sustainable development.401 
 
The Issues: 
In this section, the researcher criticised the role of MOE in handling the air pollution 
problems. The issues are going to be explained as follows: 
1-The role of the MOE is not effective at the required level in the field of protecting 
the air from pollution, for several reasons:-   
a- Low number of employees in the MOE. The total402 number of employees in the 
MOE does not exceed 4000. The low number of employees in the MOE does not 
commensurate with the responsibility imposed upon the ministry by the environmental 
laws. 
b- Lack of experience of MOE to deal with air pollution-related issues. Since it's 
established in 2003, has not enough experienced staff to handle air pollution-related 
issues.  
c- The training programs to develop environment-related skills are inadequate. There 
have been few or no development programs to develop air pollution-related skills. This 
is because the MOE does not receive sufficient financial allocation from the national 
                                                          
400 Id, Article 4 (10). 
401 Id, Article 4 (6). 




general budget for it to implement environmental projects with the aim of developing 
environment-related skills. 
d- The MOE’s financial allocation from the state’s general budget is not enough to 
finance environmental projects and it includes projects for the preservation of air 
quality. The MOE’s reports403 have, for many years, revealed some of the negative 
features of the ministry and it includes the paltry financial allocation. It highlights the 
fact that the money allocated to the ministry is only enough to pay its employees’ 
wages and there is none to finance projects that can help to improve the environment. 
e- The most significant reason that affects the MOE's performance is the spread of 
corruption. Corruption is caused by an employee’s illegal behavior in order to attain a 
special interest which is not for a general benefit. Corrupt practices can happen due to 
an employee’s weak religious and moral conscience and this undesirable habit appears 
to have gained a foothold in Iraqi society. The matter is made worse by the fact that 
the average income of an Iraqi employee is less than USD500 per month and it is not 
enough to pay for necessities like housing, food, healthcare, etc. Furthermore, some 
project owners have obtained approvals without carrying out environmental projects 
after paying bribes to government officials. This can be illustrated by the case of a 
former environment minister404 who was sentenced by an Iraqi integrity criminal court 
to two years imprisonment and a fine of 330 million Iraqi dinars (approximately 
USD280,000) for corrupt practices. The sentence was issued under Article 340 of the 
Criminal Law No. 111 of 1969. This researcher is of the view that the above-mentioned 
                                                          
403 Ibid. 
404Sargon Lazar Slewah, who served as minister during former Prime Minister Nouri al-
Maliki’s second term in office, which ended in 2014. Al-Wasat Newspaper, Former Iraqi minister 
sentenced to two years in prison for corruption. Issue, 4807 - Thursday, November 05, 2015. 
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factors are the reasons why the MOE is not able to perform at the level that is necessary 
to protect the air environment from pollution. To make matters worse, Prime Minister 
al-Abadi has broken up the MOE by merging it with the MOH. 
 
3.3.2 Board for the Protection and Improvement of the Environment 
 
A board is established under Law no. 27 for the year 2009, named as the Board for 
Protecting and Improving the Environment. This was associated to the Ministry with 
its location in Baghdad. The board was saddled to be as the representative of the 
President in the Council or by a person that he may mandate.405 The council worked 
as an arm with MOE for monitoring and control of environmental pollution.406 The 
Board for the Protection and Improvement of the Environment was established under 
Law No. 2 of 2009. It was based in Baghdad and associated to the Ministry of MOE. 
The board functions as an arm of the MOE to monitor and control environmental 
pollution.407 
The following shall be members of the Board: 
a. The Minister of the Environment (President);  
b. The Technical Advisor of the Ministry (Vice-President);  
c. The Director General of the Ministry (Rapporteur);  
d. Representatives of other ministries, including persons with the rank of Director 
General or experts from specialized units dealing with the issue of 
environmental protection; and 
                                                          
405Article 3, Law No. 27 of 2009, "According to this law, a Board shall be founded under the 
name of the Board for the Protection and Improvement of the Environment attached to the Ministry, it 
shall be represented by the chairman of the Board or the one who shall be authorized". 




e. An official from the Ministry that has been appointed to act as the secretary to 
the Board. 
 
The Board has the authority to invite any specialist or representative from the public, 
private or cooperative sectors to advise and give information on environmental issues 
that are related to their respective sectors. However, these representatives do not have 
voting rights.408 
 
The board shall meet once every two months based on the invitation of its president or 
an authorised person in the event of an emergency. The decision shall be approved by 
a majority vote of members present in the meeting. The decision is not enforceable 
unless the Council of Ministers gives its approval.409 
The functions of the board include the following:410 
                                                          
408Article 4, Law No. 27 of 2009, "I. The Board consists of: A. Minister of Environment- 
president, B. Technical undersecretary of the Minister- vice- president, C. A director general from the 
ministry- Member and rapporteur, D. A representative of all the following parties who shall be at least 
director general and from office or party has in the relation with the protection of Environment and has 
experience of this field. Member: 1. Ministry of Municipality and General works, 2. Ministry of 
Planning and Developing Cooperation, 3. Ministry of High education and scientific research, 4.Ministry 
of Interior, 5- Ministry of Agriculture, 6- Ministry of Health, 7- Ministry of Mineral and Industry, 8- 
Ministry of Technology and Sciences, 9. Ministry of Electricity, 10. Ministry of Water resources, 
11.Ministry of Oil, 12. Ministry of Transport, 13. Ministry of state for the Affairs of Tourism and 
Antiquities, 14. Ministry of Foreign Affairs, 15. Ministry of Education, 16. Ministry of Trade, 17. 
Ministry of Labor and social Affairs, 18. Ministry of culture, 19. Ministry of housing and construction, 
20. Baghdad municipality, 21. Iraqi Board for the control on the radioactive sources, 22. Ministry of 
Defense, E.an expert in the protection of environment nominated by the Minister, Member, F. an 
employee from the Ministry nominated by the Minister, secretary for the Board. II. The Board has the 
right to host any expert or representative of cooperative or private or mixed or public sector for seeking 
his opinion or for enquiring about environmental matters relevant with the side that he is represented it 
with the exclusion of voting right". 
409Ibid, Article 5  " I. The Board shall meet at least once each two months on the invitation of 
its president or whom he shall be authorized or in the emergency cases. II. Quorum is reached in the 
presence of the majority of its members. II. Quorum is reached in the presence of simple majority of its 
members. III. The decisions taken in the Board shall be the majority of vote of the members present at 
the meeting in the event of inequality of votes, the president shall have a casting vote. IV. Believing 
they are necessary, the Board shall send recommendations to the ministers' council and when the council 
passes them, they shall be obligatory and shall be carried out ". 
410 Id, Article 6 " -1- To achieve its goals, the Board shall exercise the following:- A. Giving 
advice on the presented environmental matters, B. Expressing opinion about the environmental matters 
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a. Offers a forum for the discussion of environmental issues that have been 
submitted to it and environmental problems which the councils in the 
governorates cannot solve;411 
b. Supports the legal regulations on environmental protection and improvement 
of the environment in the governorates.412This leads to the sharing of opinions 
on environmental issues through mutual relations with Arab and international 
agencies;413 
c. Cooperates and coordinates with ministries and designated bodies in the 
preparation of local environmental projects before they are implemented;414 
and 
d. The board has right to delegate some of its tasks to the Presidents of the 
Councils in the governorates.415 
Law No. 27 of 2009 authorizes the setting up of the Board for the Protection and 
Improvement of the Environment in the Governorate in all the provinces of Iraq. It 
shall be chaired by the governor and the other members of the board shall be drawn 
                                                          
for the plans, projects and national plans prepared by Ministries and concerned parties before endorsing 
them and following out their implementation. C. Coordination with Ministries and the concerned parties 
in the preparation of local programs relevant with the protection of the nature and following out their 
implementation, D. Giving opinion on the international and Arabic relations relevant with 
environmental matters, E. Giving opinion on the national plan and plans of Ministries for the emergency 
and environmental disasters, F. Coordination the activities of the Ministries and the parties concerned 
with the protection of the environment and evaluation their works, G. Giving opinion on the legislations 
relevant with the environment or its projects H. Evaluation the works of the Boards for protection and 
improvement of Environment in the governorates, I. Collaboration with the Ministries and the parties 
concerned with preparing a list of cultural and natural heritage sites and nomination for the world 
heritage list J. Giving opinion on the annually report regarding the condition of Environment in the 
republic of Iraq before passing it to the council of Ministries II. Board has right to form committees 
among its members for the considerations of certain issues to study them and to pass the 
recommendations on them. III. The Board has right to authorize its president or presidents of the Boards 
in the governorates to do its duties". 
411 Id, Article 6(1)(a). 
412 Id, Article 6(1)(g). 
413 Id, Article 6(1)(d). 
414 Id, Article 6(1)(c) & (h). 
415 Id, Article 6(3). 
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from the heads of department in the province. The head of the board shall issue 
instructions, duties and procedures416 and carry out environmental assessments and 
studies. The board shall cooperate with the MOE and other provincial boards to 
preserve the national standards stipulated in the various environmental laws. Its duties 
include the monitoring of air quality and maintaining all the data that has been 
collected. It also has to advise other public and private sector institutions on the 
prevention and control of air pollution.  
 
The Issues: 
The role of the board for protection and improvement of the environment will be 
analysed by this study as follows: 
a- Its role is only consultative. The provincial board’s role is to advise on industrial as 
well as other sources of air pollution. It also works with other boards on legislations to 
prevent and control air pollution. Some experts and academics417 have argued that the 
role of the board, which includes protecting and improving the environment, is 
different from other nations. It only has a weak influence on air pollution issues 
because its role is merely consultative. Although they emphasized that the role of the 
board is positive and effective, they are of the view that it can more positive and all 
decisions of the board should be binding in order for it to be effective in protecting the 
air environment from pollution. This researcher is of the view that these councils has 
                                                          
416 Id, Article 7, " I. There shall be established in each governorate a Board under the name of 
(Board for the protection and improvement of Environment in the governorate), headed by the governor 
and attached with the Board. The duties, normal procedures and nomination its member s shall be 
defined by instructions issued by the head of the Board. II. The council of the protection and 
improvement in the governorate has the right to host any specialist or the representative of cooperative 
, mixed ,private and public sectors to consult them or to inquire about the environmental matters relevant 
with the party that he represents it without having right of voting". 
417 See Supra note, 417 Hala Al-hadeethi and Ali Yassin, “Legal Vision of Environmental 
Pollution Issues”.  
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the ability to address air environment problem because it is the highest provincial 
executive authority and in addition to that because it is so close to the problem it has 
sufficient knowledge of the causes of air pollution. These conditions enable it to 
address the problem better than the central authorities. However, these councils have 
not effectively utilized the laws provided to them in other fields. For example, Iraq is 
frequently hit by dust storms it often results in very poor visibility. The boards in areas 
that are hit by very severe dust storms have not utilized the laws to stop vehicles from 
travelling on the roads until the dust storms have subsided. 
b- Its decisions to protect the air from pollution are not binding. It has failed to 
implement the resolutions and recommendations made during board meetings and they 
remain as just ink on paper. For example, in 2015 the seventh session of the 
Environment Council of Diwaniyah418 decided to close all brick kilns that use black 
fuel to manufacture bricks. But, the decision did not compel the brick kiln owners to 
stop work or use alternative cleaner fuel. 
c- It has no influence on air pollution issues because the councils have failed to comply 
with the law. For example, the law stipulates that the councils shall hold meetings 
periodically and monthly to discuss issues related to the local environmental 
conditions of their respective provinces. The reports of the aforementioned meetings 
shall then be submitted to the MOE in Baghdad to inform the ministry of the actual 
environmental situation in the provinces. It will also allow the MOE to cooperate and 
coordinate activities with other environmental institutions. However, some of the 
councils have failed to comply with this aspect of the law. For example, the Diyala 
Provincial Council419 did not hold any meetings for a period of four months in 2014. 
                                                          
418See Supra note, the annual reports of General Inspector in the MOE, (2015). 
419See Supra note, the annual reports of General Inspector in the MOE, (2014). 
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This is an example of how certain councils have failed to comply with an obligation 
that is stipulated in the law to protect the environment. 
 
3.3.3 Judicial Institutions 
 
Recently, the judiciary has enhanced the states enforcement efforts to implement the 
environmental laws. Its role is to interpret the laws related to environmental issues 
including the problems of air pollution. It also has to take a holistic approach to 
integrate the emerging principles of law to enhance sustainable development, monitor 
air quality and ensure the effective implementation of air protection laws. The 
judiciary plays an important role in the entrenchment of the public’s constitutional 
rights to live in a healthy and protected environment by taking a broad approach in the 
construction of the Iraqi constitution.  
 
One of the most important principles in the protection of the air is “the polluter pays”. 
The polluter pays principle was first mentioned in the recommendation of the 
Organization for Economic Cooperation and Development of 26th May 1972 and 
reaffirmed in the recommendation of 14th November 1974. The principle means that 
“polluters should pay for the costs of domestic pollution as dictated by national 
environmental regulationsˮ.420 
 
 Furthermore, there is a need to allow the public to have access to information on the 
activities of the government and this principles is founded on the right to know and 
                                                          
420Candice Stevens, “Interpreting the Polluter Pays Principle in the Trade and Environment 
Context,” Cornell International Law Journal 27, no. 3 (1994): 577-590. 
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free speech, and it also enables the citizens to gain access to the courts to litigate on 
environmental-related issues.  
 
The Issues: 
The effectiveness of the judicial role in supporting the laws and regulations that 
protecting environment from air pollution will be discussed below: 
a- The absence of specialist environmental courts and tribunals in Iraq. The Judiciary 
Organization Act Law No. 160 of 1979421  divides the courts into two branches, civil 
and criminal courts. The civil courts consist of courts of first instance and appellate 
courts. In the criminal courts, it is divided into minor crime tribunals and major crime 
courts. There is a Court of Cassation which acts as the final appellate court for cases 
heard by the minor crime tribunals and major crime courts. Pursuant to a paragraph in 
the Iraqi Constitution, the Federal Supreme Court was established; however the 
constitution was silent on the formation of environmental courts. The presence of a 
competent environmental court will enable an individual to sue the authorities in order 
to assert the citizen’s right to a clean environment. The existence of such an 
independent juridical authority will help to preserve the individual’s right to a clean 
environment. 
b- The use of civil and criminal laws for air pollution cases. Air pollution cases are 
adjudicated either in civil or criminal courts and as such civil or criminal laws are 
applied by the respective courts instead of environmental laws. This practice does not 
                                                          
421 The Foundation of Iraqi Legislation – Legislation No. 160 issued on 12/10/1979,  Judicial 
Organization Law No. 160 of 1979 Source:“ Alwaqai Aliraqiyaˮ Issue (2746) on 12/17/1979 Part 2 / 
Set of Laws and Regulations of 1979. 
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consolidate and strengthen the fundamental environmental principles for the good of 
the Iraqi people. 
c-The court processes often take a very long time and are also very time consuming 
resulting in litigants waiving their rights to have a clean and healthy environment. This 
is an indication of the Iraqi judiciary’s weakness with regards to issues involving air 
pollution. For example, Article 6 of the Civil Procedure Act, Law No. 83 of 1969 states 
that in a lawsuit the plaintiff “must have a known, possible, achievable and verified 
interest ….” The problem here is that in most cases it is very difficult to prove the 
aforementioned interest in air pollution-related offenses. 
 
3.4 Administrative Procedures 
 
Any measure or procedure by the administration to abate air pollutions must be viewed 
positively. Subsequently, many administrative and legal mechanisms with the aim of 
enhancing its citizens quality of life were created. These mechanisms generated 
widespread public support and resulted in greater compliance of environmental laws 
especially when public environmental awareness is heightened. 
 
 
3.4.1 Government’s Environmental Initiatives 
 
This section discusses administration initiatives in the protection air from pollution at 
the local and international levels, under this topic namely: 
1) At the National Level; and 
2) At the International Level. 
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3.4.1.1 At the National Level 
 
The Iraqi government declared 2014 as the “National Year of the Environment”422 and 
every January 28 as the “Environment Day”.423 The MOE then urged Parliament and 
all ministries, government institutions, civil society organizations and the Iraqi people 
to give their support to the worthy initiative and adopt procedures that can help to 
enhance the environmental status of Iraq.424 However, at the national level, the MOE 
needs to initiate joint activities with other ministries and come out with holistic 
programs to benefit the people and raise their awareness on the rules to protect the 
ambient air. In this regard, the annual reports425 submitted to the office of the General 
Inspector in the MOE have indicated that Iraq’s environmental governance must be 
streamlined and made more rational.  
 
The Issues: 
This study has noted some points about the government's environmental initiatives at 
the national level, which will be showed as follow: 
a- Due to political, financial and professional reasons, the MOE does not have good 
coordination and cooperation with the other Iraqi ministries. For example, on the issue 
of imported cars especially after 2003 when most of the imported cars are old, the 
Ministry of Commerce did not coordinate and cooperate with the MOE. In the city of 
Basra,426 about 60% of the air pollution is attributable to the transport sector and this 
                                                          
422 http://www.iraqinews.com/features/iraq-adopts-01-year-for-environment/. (Accessed on 
August 28, 2015). 
423 Ibid. 
424 Id. 
425See Supra note, the annual reports of General Inspector in the MOE, for years (2.13, 2014, 
2015). 
426Kahtan. A Hameed, “Environmental damage resulting from the impact of car exhaust in the 
city of Basrah 2003,” Journal of Univesity of Thi-Qar 7, no. 2 (2012): 1-11. 
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is because the number of cars on the road now is quadruple that of pre-2003, i.e. the 
total number of cars increased from 7,453 to 289,017 cars. 
b- Poor preparation of programs that have diverse benefits and enhanced public 
awareness raising the environmental rules related to the protection of ambient air, 
because the higher authorities were not concerned about the environment. For 
example, when Yale University and Columbia University released the Environmental 
Performance Index (EPI) of 2012 at the World Economic Forum, Iraq was ranked at 
the last position, i.e. at 132.427 
c- The shortage of coordination between the government institutions and all actors in 
the process of air protection. For example, after the EPI of 2012 was released and Iraq 
was ranked at the lowest position, in early September 2012 the Environment Minister 
sought permission from the Iraqi Parliament to brief the august house on Iraq’s 
environmental situation as well the obstacles his ministry has to face in order to fulfill 
its responsibilities to improve the environment in Iraq. However, the Iraqi Parliament 
did not accede to the Environment Minister’s request. Prior to that, the same minister 
had formally requested the Parliamentary Committee on Health and the Environment 
to visit his ministry so that they will be able to know about his ministry’s functions 
                                                          
427The Environmental Performance Index (EPI) is a method of quantifying and numerically 
marking the environmental performance of a state's policies. This index was developed from the Pilot 
Environmental Performance Index, first published in 2002, and designed to supplement the 
environmental targets set forth in the United Nations Millennium Development Goals. The indicator 
aims to highlight the achievements of states in the field of environment, as well as the shortcomings and 
policy guidance, for 132 countries.Based on 10 categories according to policy and environment, 
including air pollution, drinking water, sanitation, biodiversity, forest management, climate change, and 
others. The indexe was developed by Yale University (Yale Centre for Environmental Law and Policy) 
and Columbia University (Centre for International Earth Science Information Network) in collaboration 
with the World Economic Forum and the Joint Research Centre of the European Commission. Emerson, 
J.W., A. Hsu, M.A. Levy, A. de Sherbinin, V. Mara, D.C. Esty, and M. Jaiteh. 2012. 2012 
Environmental Performance Index and Pilot Trend Environmental Performance Index. New Haven: 
Yale Centre for Environmental Law and Policy. 
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better, but the committee declined the request. This is evidence of lack of coordination 
between the legislature and executive to address serious issues on air protective. 
d- The administration does not allow for the public engagement to promote the people's 
involvement in preserving clean air. For example, the Environment Strategy for 2013 
– 2017 was developed without taking into account public opinion and the public was 
also not involved in the decision-making process. It is believed that carrying out 
activities to create awareness and engaging and involving the public is important to 
attain a cleaner air environment. The people are the real victims of air pollution caused 
by environmental mismanagement and as such they must be given a stronger voice in 
the quest to have better protection of the air as well as greater public participation in 
environmental issues. 
 
3.4.1.2 At the International Level 
i) Cooperation with International Organisations  
The MOE has achieved great successes in regional and international cooperation in the 
following areas. 
1. Cooperation with the United Nations Environment Program (UNEP) 
Iraq started working together with the UNEP immediately after the MOE was formed 
in 2003. The UNEP has been working on the rapid post-conflict environmental 
assessment, cleaning up of highly contaminated sites and renewal of the Iraqi 
marshland. This corporation is concluded some important points as follow: 
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A- Strengthening environmental governance in Iraq through environmental 
assessment and capacity building.428 This project’s objective is to conduct the 
environmental assessment highly contaminated sites in Iraq caused by the recent war. 
B- Support for the environmental management of the Iraqi marshlands429. 
C- Depleted uranium shell assessment and capacity building430. 
 
2- Cooperation with the World Health Organisation (WHO) 
The WHO has made great contributions to the Iraqi MOH in environmental projects 
such as: 
A- Strengthening of the water quality monitoring system, through installation of 
developed system to monitor the water quality in the country.  
 B- Chemical safety, through training to use sound methods in dealing with chemical 
materials. 
C- Water quality technical support enhancement, by providing the modern technology 
and exchange of scientific information to maintain water quality. 
D- Healthy villages, by preparation and establish villages with a good healthy 
specifications of environment. 
 
 
                                                          
428http://postconflict.unep.ch/publications/Iraq_ESA.pdf/ (accessed on August 26, 2015). 
429http://www.unwater.org/wwd10/downloads/Support_for_EnvMng_of_IraqiMarshlands_20
04-9.pdf / (accessed on August 26, 2015). 
430http://postconflict.unep.ch/publications/Iraq_DU.pdf/ (accessed on August 26, 2015). 
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3- With the World Bank  
In 2004, the MOE and the World Bank jointly came out with the Emergency 
Environment Management Project (EEMP) costing US$25 million. The Iraq Trust 
Fund (ITF) was expected to contribute US$5 million and the Italian Trust Fund the 
balance, i.e. US$20 million. The proposed project had a capacity building component 
and an investment component.431 In December 2004 the World Bank conducted a pre-
appraisal and on May 23, 2005, the Iraqi Ministry of Planning and Development 
Cooperation accepted the project. Unfortunately, the project was put on hold because 
the Italian Trust Fund failed to come out with the money.432 
 
Subsequently, the project was revived but was confined to the capacity building 
component only with an estimated cost of US$5 million. The revised project bearing 
the same previous title, which was discussed with the MOE, got the approval from the 
Ministry of Planning and Development Cooperation on March 29, 2006. The ITF, 
managed by the World Bank, gave a US$5 million grant to Iraq for the EEMP. The 
EEMP sought to strengthen the institutional capacity of the MOE in environmental 
quality monitoring and sector analysis. On top of that, it also sought to strengthen three 
master sectors linked to environmental management, i.e. air, water and solid waste 
management. Each component has two parts, namely:433 
 
A. The strengthening of the environmental management capacity of the MOE: 
                                                          
431https://www.devex.com/projects/tenders/emergency-environment-management-project-in-
iraq/40245. (Accessed on July 6, 2015). 
432World Bank. 2007. Iraq - Emergency Environment Management Project. Washington, DC: 
World Bank. p5.  http://documents.worldbank.org/curated/en/2007/01/7358657/iraq-emergency-




1. To formulate an Environment Action Plan that contains the various methods to 
analyse the environmental issues in Iraq and to set up priorities for environmental 
intervention over the next 3 to 5 years. 
2. To strengthen the regulatory function of the MOE in the following: by helping the 
MOE to review the existing Law for the Protection and Improvement of the 
Environment; produce and revise the executive regulations associated with the air and 
water environment; provide the standards and guidelines on the EIA, ambient air and 
water quality; chemical safety management; and emission and discharge of water 
including waste water. 
3. To support the MOE’s monitoring and implementation capacity by developing 
inspection manuals and conducting on-the-job training for all environmental 
inspectors. 
B. The strengthening of the technical ability of the MOE in waste management in 
Baghdad: 
1. To develop a solid waste management master plan; 
2. To prepare a plan together with technical specifications for the rehabilitation of 
waste dumps; and 
3. To evaluate and prepare a plan for healthcare waste management. 
 
The project’s objective is to strengthen the main institutional and regulatory functions 
of the MOE. The said functions will enable the MOE to carry out environmental policy 
analysis and evaluation, keep track of environmental quality, draft laws and 
regulations, raise environmental awareness to a higher level and carry out technical 
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studies.434 Substantial progress has been made to achieve the project development’s 
objective to improve the major institutional and regulatory functions of the MOE.435 
 
The project has achieved the following: the study of the cost of environmental 
degradation has been completed; the Fast Environmental Action Plan has been drawn 
up; school students’ awareness of environmental issues have gone up; environmental 
impact guidelines have been prepared; in water-related issues, monitoring equipment 
and software for water quality data collection has been delivered, and the main plan 
for solid waste management has been developed; and in air-related issues, about half 
of the objectives to monitor air quality has been achieved.436 The MOE has made some 
achievements in environmental management from its cooperation with international 
organizations. As a result, it has issued the first report on the state of the environment 
in Iraq. The aforementioned report has a comprehensive report on the environment and 
its elements, integrated environmental factors into Iraq’s 5-year plan (2013 to 2017) 
and other development programs to improve environmental services.  
 
The Issues: 
The researcher has criticised some points about the government's environmental 
initiatives at the international level, which will be showed as follow:           
                                                          
434Ibid.  
435Yoshijima, Suiko. 2012. Iraq - Iraq-Emergency Environment Management Project : 
P099809 - Implementation Status Results Report : Sequence 12. Washington, D.C. : World Bank Group. 
http://documents.worldbank.org/curated/en/2012/06/16448479/iraq-iraq-emergency-environment-





a- The marshes, water and waste are the priority of the environmental issues which 
attention was paid by the international interest and allocation. As for the air it did not 
give the necessary attention such as the rest of the above-mentioned aspects. Through 
the monitoring of the cooperation programs with the international organizations, it can 
be seen that there are significant interest and allocation of funds for marshland, water, 
waste and environmental management. As for the air environment-related issues, the 
interest shown in this area is very much less than the areas specified in the immediate 
preceding sentence as it only forms a small portion in the development of 
environmental management programs. 
b- Inadequate international support in the field of air pollution issues. The air 
environmental problems in Iraq is in need of considerable amount of international 
support and assistance to resolve the associated problems in the various fields namely, 
technology, information exchange and modern techniques to control air pollution. 
 
3.4.2. Administrative Measures to Control Air Pollution 
 
Environmental management (EM)437 is the process to administer the issues related to 
environmental activities and decisions issued by a government environmental body to 
regulate the environment. EM has both human and material elements. The main 
administrative and legal mechanisms for air pollution control used by the government 
as per the law can be classified as “preventive mechanisms” and “curative 
mechanisms”. These mechanisms may have either general rules or specific decisions 
in individual cases (directives or sanctions). It includes the practices of the 
                                                          
437See Supra note, Mohd Anuar, Haslinda (2014) Environmental governance in Malaysia. 
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administration in the field of protecting the air environment from pollution. This 
section will look into administrative measures to control air pollution under the 
following sub-topics: 
1) The Preventive Measures for the Administration of Air Pollution Control; and 
2) The curative administrative measures against Air Pollution. 
 
3.4.2.1 Preventive Measures for the Administration of Air Pollution Control  
 
This group of administrative instruments represent the attempts to preserve the air 
quality by utilizing the existing tools of the legal system before pollution occurs. 
 
i) Environmental Instructions or Directives 
Under the law, the MOE can issue environmental instructions and regulatory 
prohibitions in a particular category of activities, like air pollution. Regulatory tools 
and emission standards are perhaps the most well-known and often used tools to 
control air pollution. The optimum level of environmental quality which is in 
compliance with global emission standards should be adopted by the Iraqi MOE. The 
MOE issued Instructions No. 1 of 2013 on the Environmental Protection 
Fund.438Instructions No. 1 of 2013 has six articles439 and are concerned with the 
management of the Environmental Protection Fund by a board of directors headed by 
                                                          
438 Article 26, Law No. 27 of 2009. 
439 The Instructions No. 1 for the year 2013 the Environmental Protection Fund. 
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the Minister of the Environment.440The most important functions of the Environmental 
Protection Fund include the following:441 
a. To create the conditions that allow access to the fund; 
b. To submit the technical and economic estimation of the project for which the 
finance are required; 
c. To continue reports of work in progress; 
d. To finance studies on how to plan environmental projects; 
e. To enhance projects for the preservation of natural resources; 
f. To support the establishment of networks for environmental control; and 
g. To strengthen the growth of the level of environmental awareness among the 
citizens. 
Resolution No.1 of 2015, the Rules of Procedure of the Department of Environmental 
Police contains 6 articles aims to regulate the management of the Environmental Police 
which is placed under the Ministry of the Interior. The main functions of the 
Department of Environmental Police are: 
a. To conserve the natural reserves and habitats;  
b. To provide protection to the teams from the Ministry of Environment during 
practices;  
c. To investigate on environmental issues and crimes;  
d. To research and study the behaviour of human beings who pollute the air 
environment;  
                                                          
440This Article amended by the Instructions No. 4 of 2015 - First Amendment of Instructions 
No. 1 of 2013 for the Environmental Protection Fund. The amended Article 1 states that "the 
Environmental Protection Fund is administered by a Board of Directors established by a Resolution of 
the Minister of Environment". 
441Article 2, Instructions No. 1 of 2013 the Environmental Protection Fund. 
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e. To reveal the environmental pollutants emitted by natural disasters and 
ecological accidents; and 
f. To spread environmental consciousness among the population. 
 
Many national level instructions are also potent tools of environmental management 
for the protection and improvement of the air quality. The prevention and control of 
air pollution are managed by a combination of command and control strategies 
together with government regulations. These guidelines will allow the environmental 
agencies to use proper and legal approached to enforce environmental laws, and 
control and prevent air pollution. Every country, especially Iraq, should have the 
aforementioned environmental regulatory framework so as to empower the 
environmental agencies to reduce air pollution crimes through the monitoring and 
penalising of the perpetrator and to remove the damage. 
 
The Issues  
From the above discussion, the researcher appointed some highlights about the 
environmental instructions of directives, which mentioned below:  
a-Negligence of implement these instructions by the responsible authorities in the 
state. On the other hand, the individuals are not complying with it. Because there are 
no strong deterrent mechanisms that make individuals comply it, lack of interest of 
stakeholders towards environmental issues and poor of general environmental 
awareness. For examples, to improve the air quality, automobiles were required, under 
the law, to undergo at least every year examination of exhaust emissions. In the case 
of diesel-type motor vehicles, diesel particulate filters must be installed to reduce the 
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emission of particulate matter and gases.442 However, this Article is not applicable in 
the fact due to the negligence of its responsible authorities and no commitment it by 
individuals. 
 
ii)  Environmental Impact Assessments 
Article 10, about the environmental impact assessment (EIA), was included in the Law 
for the Protection and Improvement of the Environment No. 27 of 2009. The MOE 
will require the builders of projects where an EIA is compulsory to submit the report 
for approval before the project is started. The purpose of doing so is to identify and 
grade the effect that the intended project will have on the environment when it is 
constructed and utilised. The EIA report involves:443 
a. an approximation of the negative and positive impact of the scheme on the 
environment and its impact of the surrounding areas;  
b. the proposed ways to avoid and treat the causes of the pollution to comply 
with the environmental regulations and directives; 
c. the likelihood of an emergency pollution incident happening and the 
precautions that should be taken to prevent its occurrence; 
d. the possibility of using an alternative technology that is less harmful to  the 
environment and to rationalize the usage of resources; 
e. to reduce waste and recycle or reuse it as much as possible; and 
f. to evaluate the environmental feasibility of the project and cost of pollution 
compared with the production.  
 
                                                          
442 Article 10, Order 4 of 2012. 
443Article 10, Law No. 27 of 2009. 
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In addition to the above, the economic and technical feasibility study of a project must 
have the report that is stipulated in the first proviso of this article. The law on the EIA 
stipulates the evaluation procedures for the proposed projects that, at present or in the 
future, may have a significant impact on human health and environmental safety with 
the aim of protecting them.444 The environmental law of 2009 expanded the MOE’s 
jurisdiction and enforcement powers, and also ushered in the concept of EIA, that shall 
be submitted to the MOE to obtain its approval before any work can begin.  
Depending on the results of the EIAs, the MOE can grant the environmental approvals. 
However, some industries may require a licence before operations can start and they 
include cement, gas, chemical and petroleum industries. The granting of licences 
comes with attached conditions such as giving a guarantee that the factory will not 




This research noted some significant problems that are associated with the EIA.In 
below some problems going to to be discussed: 
a-First of all, there is a defects with the compliance process of EIA requirements. Most 
of the factories are operating without first carrying out an environmental impact 
assessment. For example, in Case No. fd/130 dated June 30, 2013, the MOE ordered 
the owners of asphalt plants in Manathira District, Najaf Province to stop their 
                                                          
444Ibid. Article 2 - XVII. "Environmental effect evaluation: studying and analyzing the 
environmental feasibility study for the proposed projects or their activities that may have an impact on 




operations because they were in violation of Article 11 of Law No.27 of 2009, i.e. for 
operating the asphalt plants without obtaining approval from the MOE.445In this case, 
some residents of Manathira District filed a complaint with the headquarters of the 
MOE. Their complaint was that the factories, near to their homes, were releasing black 
smoke and harmful pollutants into the ambient air and thereby polluting the air 
environment as well as affecting the health of the residents. A provincial 
environmental team investigated the complaint and they found out that the factories 
were operating without obtaining the approval of the appropriate authorities. 
b- The penalties allowed under this law does not include the cancellation of the licenses 
of the factories with have previously environmental approvals if its operations harm 
the environment, especially the air environment. The absence of such a punishment in 
the law does not help the air protection cause because such a punishment is the most 
severe punishment that the authorities can impose upon the perpetrators of air pollution 
crimes. 
 
iii)  Environmental Censorship 
All industrial installations must comply with the industrial air emission standards 
established by the MOE which are in accordance with the national and international 
emission standards. Therefore, all activities that are in contravention of the recognized 
standards shall be subjected to environment censorship.446 The environment censor 
                                                          
445See Supra note, the annual reports of General Inspector in the MOE, (2014). 
446 Article 22, Law 27 of 2009. " Activities that affect the environment shall be subjected to 
the environment censorship. The responsible party for such activities should show all cooperation and 
necessary facilities to the environment censorship teams to perform their mission including allow them 
to enter the sites". 
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shall be a government employee appointed under the provisions of this law,447 by the 
Minister of the Environment from among his subordinates,448 to enforce the 
legislations related to the environment.449 The environmental observer, an employee 
of the MOE, shall monitor industrial activities for compliance of the environmental 
and regulations. Order No. 4 of 2012 on the Conducting of Inspections of Industrial 
Entities has defined a range of enforcement mechanisms that can be utilized by the 
environmental inspectors. 
 
The usual range of enforcement mechanisms that are available and used is the same as 
those used in many other countries. But, there is no clear order of the usage of the 
enforcement mechanisms such as view logs,450quantifying the quality of emission and 
ambient air,451confirmation of the methods of control, treatment and assessment of its 
efficiency.452 The inspector’s written report would include the readings of the quality 
of the emissions and ambient air, and its degree of compliance to the existing emission 
standards. These reports must then be handed over to the MOE for whatever action it 
deems appropriate.453 
 
                                                          
447 Ibid, Article 2 (20), " Environmental observer: the public servant nominated according to 
the provisions of this law to observe the implementation of the legislations relevant to the environment". 
448 Id, Article 24, " i. The Minister shall nominate an environment censor from the Ministry 
staff to execute the terms of this law and censor the law-abiding activities that may affect the 
environment besides arrange censor duly to be submitted to the Ministry to take the necessary actions 
in this regard. ii. The environment censor shall be granted the state of juridical discipline. He shall be 
assisted by members of the environmental police and has the right of access the establishments and 
activities under the environment censorship during and after the office hours to perform his mission. iii. 
Prior to assume his mission , the environment censor shall make the following legal oath before the 
head of the concerned department: (I do swear by the name of the almighty to perform my mission with 
all honesty and undertake to keep the secrecy of knowledge that I shall be acquainted with due to my 
official task)". 
449 Id, Article 2 (20). 
450 Article 16(5), Order 4 of 2012. 
451 Ibid, Article 16(2). 
452 Id, Article 16(3). 
453 Ibid, Article 16(6). 
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The owners of factories should make available all the necessary facilities to the 
environmental observer during the inspection.454 In addition to that, the environmental 
observers are authorised to enter premises with the objective of inspecting them for 
compliance of the relevant laws. They can also demand for the necessary information 
and take samples of air or emissions from any sites.455 However, the law did not 
prescribe any penalty for any person who wilfully delay or impede an environmental 
observer from discharging his duty. Furthermore, the environmental observer does not 
have the authority to impose administrative sanctions like warnings, administrative 
fines and closure of factories emitting pollutants. Environmental reports456 have 
indicated that Article 24, which is about environmental observation, has not been 
activated to protect the ambient air from being polluted. As a result, the enforcement 
of environmental laws and administrative measures on environment-related matters 
will be very weak. Since the polluters of the air environment are not subjected to 
censorship they are free to continue violating the air environment and it may lead to 
the commission of other violations in future.  
 
Other administrative practices related to air protection are subsidies and other forms 
of economic incentives. They are like a form of reward to encourage individuals to 
protect the environment and are based on rules of “good practice”. Examples of this 
practice, includes the usage of clean energy (solar energy) to generate electricity, 
recycling of waste or using machinery or equipment that emits less pollutants. Law 
No. 27 of 2009 only contains financial rewards and does not include other types of 
                                                          
454 Article 23, Law No. 27 of 2009. 
455 Ibid. 




rewards like tax breaks or customs facilities. Non-financial rewards are also not 
provided for by the Iraqi environment laws.457 The non-financial rewards may include 
encouraging special research on the protection and improvement of air quality, 
providing assistance to researchers of air pollutions and publication of and access to 
scientific literature and data. This class of rewards will have a significant influence to 
lead people in the proper direction for the proper protection of the air environment. 
The absence of these rewards may result in weaknesses in the prevention of air 
pollution and air pollution problems may increase. 
 
The Issues: 
The environmental censorship is an essential element to protect ambient air. However, 
this study had found some negatives in environmental censorship as below: 
a- There are a certain obstacles facing inspection teams due to financial and security 
challenges. In Iraq, the open incineration of medical and industrial waste has been 
prohibited since the 1970s because it emits hazardous air pollutants. In other cases, the 
law may impose some conditions and prohibit some activities. Factories are required 
to set up, operate and maintain air pollution equipment efficiently so as to comply with 
emission standards. For example, some factories may be made to install emission 
monitoring tools to document the level and height of emission as compared with the 
surrounding buildings. Clean air means air that is free from odours and under the air 
protection regulations, factories must cut down residual emission of odorous 
substances. Regrettably, many of these actions clearly are carried out without applying 
the required requirements without deterrent measures due to poor environmental 
                                                          
457 Article 6, Order 4 of 2012. 
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control. In this case the activities that may cause air pollution are not controlled and 
will provide violators with more freedom to continue the violation and commit other 
offenses in the future. For example, this researcher notes that in cases that involve the 
removal of mobile towers and claim for compensation for damages brought before the 
Iraqi courts, the environmental teams and the environmental monitors have not played 
any significant role in the removal of the towers and the determination of damages 
even after a judicial provision458 has been issued after it has been proven that it can 
harm human health. 
b- Environmental legislation does not entitle the authority environmental observer to 
impose administrative sanctions such as warnings or closure of the polluting plants. A 
monetary fine is one of the most important enforcement instruments to control air 
pollution. But, the authority to mete out administrative sanctions lies with the Minister 
of the Environment or a person authorised by him. This arrangement has its pros and 
cons as on the one hand, this type of arrangement does not give the environmental 
observer any opportunity to abuse his power. On the other hand, such an arrangement 
leads to delays in the imposition of the sanctions against the perpetrators of pollution 
crime and meanwhile they continue to pollute the air.  
c- Article 24 of the Act which included environmental observing is still inactive and 
not used into protect the ambient air from pollution until now. Consequences that may 
result, weakness in enforcement of the legislations and administrative measures related 
to the environment.  For example, an environment official in Babylon,459 Akram 
Mehdi Mahmoud, said that a majority of private medical clinics burn their medical 
                                                          
458 Decision of the Court of Diwaniyah no. 56 / B / 2008 issued on 3/6/2008 unpublished 
decision. 
459Haitham Al Shaibani, “Environmental reality in Iraq some glimpses and 
treatments,” Gardenia magazine no. 14 (tuesday, 27 January): 5. 
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waste at night to avoid being caught and they are doing so because of financial and 
administrative obstacles. 
d- The law did not state the penalty for a person who wilfully delays or obstructs an 
environmental observer in the discharge of his duty. For example, the article 23 of Law 
No. 27 for 2009 states, the owners of activities should make available all the necessary 
facilities to the environmental observer during the inspection. On the other hand, the 
law did not provide punishment of those who refrain from providing these facilities to 
the observer. Such as the owners of activities that have negative effects on air quality 
does not allow the environmental observer to conduct the inspection and monitoring. 
 
3.4.2.2 Curative Administrative Measures against Air Pollution 
 
The next group of administrative instruments is the compliance and deterrence 
mechanisms. 
 
i) Environmental Responsibility 
Under the Iraqi environmental law, environmental responsibility is based the damage 
that has been inflicted upon the environment and individuals without the need to prove 
fault and relationship between them. Under the principles of strict liability, the 
responsibility for polluting the environment falls on the facility as well as the entity 
that contributed to the negligence or failure to prevent the continuing pollution.460 
Under the Iraqi law, the parent company is presumed to be responsible, and the burden 
of proof is on them to prove that they did not cause the pollution directly or were 
                                                          
460 Article 32 (1), Law No. 27 of 2009. 
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negligent in the supervision of their subsidiaries or laborers.461 Therefore, the 
establishment of environmental responsibility is based on the damage that has been 
caused to the environment and individuals. As such, to prove that an air pollution crime 
has been committed, it is important to preserve the air quality. This is a good feature 
calculated for Law no. 27 of (2009). But, at the same time the standing to sue has 
narrowed the public's participation in the claim for the right of clean air. Standing 
means462 “ The legally protectable stake or interest that an individual has in a dispute 
that entitles him to bring the controversy before the court to obtain judicial reliefˮ. 
This is one of the conditions required by law for filing a lawsuit. The judiciary also 
confirmed this in his decision463( The recommendations of the Committee issued on 
5/7/2006 did not include any action or decision or recommendation against the 
plaintiff, which makes the plaintiff's case is free from a known, possible, achievable 
and verified interest ….”. According to jurists464, it is not enough that plaintiff is 
merely interested as a member of the general public in the resolution of the dispute. 
The plaintiff must have a personal stake a known, possible, achievable in the outcome 
of the controversy. Therefore, a person is not entitled to bring an action unless he has 
a right protected by the law has been damaged. The situation in the case of air 
protection is different from other issues. the right to a clean environment has been 
approved by the constitution 2005, and since the air is not personal property. So, the 
pollution will harm everyone, and was supposed to expand the rule of standing in air 
protection issues. 
 
                                                          
461Ibid.  
462 The free dictionary. http://legal-dictionary.thefreedictionary.com/standing 
463Administrative Court, case No. 23/A/2006, (on 11/1/2006). 
464Adnan A. Obaid, administrative judiciary, 2nd ed. (Baghdad: Dar Al-Hikma, 2013), 170. 
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ii)  Compensation 
The administration has enough money to pay the polluters for the cost of abatement 
and indemnify them for the damages on a case-by-case basis so as to reform the status 
and in a manner that is advantageous to all the concerned parties. As to the principle 
of polluter pays465, it is kind of like a higher level criterion. The principle means that 
the polluter shall pay for the cost of the measures, decided by a public authority, to put 
the environment back into an acceptable environmental condition.466 
On the matter of compensation, the funds obtained as compensation shall be returned 
to the Environmental Protection Fund.467The compensation will be used to “repair” the 
damage caused by activities that are dangerous to the environment and is applicable to 
pollution of the ambient air. The court will decide whether the polluter will have to 
pay compensation to the victim who has suffered damages caused by the pollution. 
 
The Issues: 
This study highlighted the shortages of imposing compensation as follows: 
a- Law No. 27 of 2009 lacks a mechanism to calculate the volume of the damage 
caused by air pollution. Due to the absence of this mechanism it makes the evaluation 
of damage unreal and inaccurate in air pollution cases. The issue of compensation 
assessment is an important because it based on the size of damage caused by pollution, 
but in the case of damage caused by air pollution, the issue is different, where the 
negative effects extend to the future. Therefore, the legislature has to handle this 
                                                          
465 For more details see Supra note, Candice Stevens, “Interpreting the Polluter Pays Principle 
in the Trade and Environment Context,”.  
466 Id, Article 32 (2). 
467 Id, Article 32 (2). 
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important issue by setting up a scientific and economic basis for the calculation of 
compensation. On this matter, the head of the Environment and Health Committee of 
Iraqi Academies in London,468 Dr. Jehan Baban, is of the opinion that the MOE does 
not have any mechanism to gauge the harmful effects of air pollution in Iraq. For 
example, the MOE could not estimate the damage caused by the emission of black 
smoke from oil installations to humans, plants, soil and water because the MOE does 
not have the said mechanisms. 
 
iii) Environmental Penalties 
The 2009 Law also specifies the major penalties for non-compliance with the 
obligations of the law. The uniform penalties for non-compliance and environmental 
pollution include warning, closure and fines469 and sometimes imprisonment. For 
example, the MOE warned the owners of asphalt plants in the province of Baghdad for 
non-compliance of Article 15(1) of the Act because they were burning solids and waste 
produced by the factories in the open air instead of using special-purpose incinerators.  
 
Article 15(1) of Law No. 27 of 2009 prohibits the emission of smoke, gases, steam and 
particulate matters caused by a factory’s production process or burning of fuel in the 
open air unless it has been treated in compliance with the national legislation on the 
environment. Also, Article 33 of the same Act allows the Minister or a person 
                                                          
468Katia Youssef, “Academics warn of the dangers from environmental pollution in Iraq,” Al 
arabi Newspaper, London 27 June 2016. 
469Id, Article 33 (1)" The Minister or the person so authorized by him shall have the right to 
warn any establishment, factory or party that may cause pollution for the environment to remove the 
offence reason within(10) days as from the date of receive the warning memo. In the event of 
incompliance, the Minister may order the suspension of work or temporary closure for a period not 
exceeding (30) renewable days until the offence is removed". 
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authorised by him to warn any establishment, factory or party for polluting the 
environment.470 
 
Article 33(1) authorises the minister or the person (whose post shall not be lower than 
director general) authorized by him to impose a minimum fine471of one million dinars 
and up to a maximum of ten million dinars472 for each month on the perpetrator until 
the offensive act has been removed.473 
 
If the situation is not remedied, the authorities, under Article 34(i), can send the 
offender to prison for a minimum period of 3 months, a fine of one million dinars but 
not exceeding twenty million dinars or both. The punishment will be two-fold if and 
when the offense is repeated.474 
 
                                                          
470Case Number f. d / 184 of September 12, 2013, Environment Report for the year 2014. 
471 Article 33 (1),  Low No. 27 of 2009,   
472In 2009, the dollar equals 1,250 Iraqi dinars, According to the Central Bank of Iraq 
https://cbi.iq/https://www.cbi.iq/ ,  in the same year, the Iraqi legislator enacted Law No. 27 on the 
protection and improvement of the environment. The purchasing value of the Iraqi dinar was high at 
that time, prompting the legislator to put this amount of penalty to a minimum limit of one million dinars 
and maximum limit ten million which is equivalent to $ 800-8000. But the result of economic inflation 
in the market, which adversely affected the value of the Iraqi dinar has become the amount of this 
penalty is low compared to the damage caused by. 
473Ibid, Article 33 (2), state that: “Subject to the provisions stated in (First) of this Article the 
minister or the person so authorized by him whose post title shall not be below director general shall 
have the right to impose a fine at the amount of (1000.000) millions as minimum and (10.000.000) ten 
million Dinars as maximum for every month until the offence is removed on everyone who may offend 
the terms of this law and the accordingly issued regulations, instructions and statementsˮ. 
474 If not remedied, the authorities can resort to imprisonment and further fines according to 
the Article 34(1), which stipulate: “1-Subject to any more strict punishment stated in this law, the 
offender of the terms of this law and the accordingly issued regulations, instructions and statements 
shall be sent to a prison for a (3) three-month period at least, a fine at the amount of( 1000.000) one 
million Dinars and not exceeds ( 20.000.000) twenty million Dinars or both. 2- The punishment shall 
be doubled any time the offence is repeatedˮ. 
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And, the offender of Article 20(ii), (iii) and (iv) if Law No. 27 of 2009 shall be 
imprisoned and return all dangerous and radiant articles and waste to its original places 
safely and shall also pay the compensation amount.475 
 
The Issues: 
The monetary sanctions are ineffective in deterring polluted factories from continuing 
to pollute the air. The reasons for the ineffectiveness of these sanctions are: 
a- The sanctions that are imposed are not proportionate to the severity of the damage 
caused by air pollution. Administrative fines as well as financial sanctions are two of 
the most important methods to protect the air environment. However, in some 
instances financial sanctions are not effective when used against factories because the 
carry on polluting the air environment. This is because the fines are small when it is 
compared to the extent of the damage caused by air pollution. Similar sanctions are 
imposed on all perpetrators of pollution crimes regardless of the type of crime because 
the existing environmental laws do not have provisions that to impose different 
sanctions for different environmental crimes. For example, The MOE476 fined an oil 
plant 5 million Iraqi dinars for not installing a system to purify gases generated by the 
plant before releasing them into the ambient air. The quantum of the fine is 
disproportionate to the present and future damage caused to humans and the 
environment. 
                                                          
475Ibid, Article 35, state that: “The offender of the terms of (ii), (iii) and (iv) of Article (20) of 
this law shall be sent to a prison and he shall be obliged to return the dangerous or radiant Articles and 
wastes to their native places in safety way as well as to pay the compensation amountˮ. 
476See Supra note, the annual reports of General Inspector in the MOE, (2014). 
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b- This sanction is imposed on all crimes of pollution regardless of its type, due to 
environment laws did not determine specific sanctions for each a crime of pollution, 
such as air, water, and soil pollution crimes. One major disadvantage of this law is that 
even though there are many different environmental crimes, there is only one 
punishment. This law does not take into account the severity and scope of the damage 
the different environmental crimes can cause. It also does not take into account 
whether the environment is the air, soil or water. A better method would be for the 
legislature to come out with special and stricter punishments for air pollution crimes 
as compared to the other two. This is because the air and the pollutants cannot be seen 
or felt. The uniformed sanctions for non-compliance and polluting the environment are 
warning, closure and fines, and sometimes a prison sentence. Article 33(2) of Law No. 
27 of 2009 permits the Minister of the Environment to impose fines of one million to 
ten million Iraqi dinars for the various kinds of environmental violations. For instance, 
the MOE fined the owner of landfill sites in Tikrit governorate 5 million Iraqi dinars 
because the sites were close to residential areas (soil pollution)477, The same penalty 
was imposed on leather factories in Maysan governorate for discharging liquid waste 
into Tigris River (water pollution).478 
c- Very often, government industrial activities refrain from paying the sanction. On 
several occasions, factories owned by the government have refused to pay the financial 
penalties. The MOE reports indicate that over the past few years only 3% of fines 
imposed by the MOE have been paid and the remaining 97% remain unpaid.479 The 
main reason for this situation is because most of the fines were imposed on 
government-owned firms and almost all of them have refused to pay the fines. Under 
                                                          





these circumstances the MOE is powerless as the environmental laws do not prescribe 
any other methods for the MOE to force the government-owned firms to pay the fines. 
The total amount of fines that have been imposed for the different types of pollution 
crime cannot be ascertained because the reports do not categorize the fines according 
to the different types of pollution. On this matter, this researcher is also of the view 
that the available penalties are not effective enough to control air pollution. The 
ineffectiveness of the penalties are supported by this researcher’s personal 
observations as facilities such as oil installations and brick kilns continue to pollute 












Figure 3.1 Summary of administrative and legal mechanisms against air pollution in 
Iraq. 
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2-Law No. 37 of 2008. 
1- Unfortunately, this law was canceled by the decision of the Prime Minister (Abadi) which lead 
to repeal the MOE and merging its staff with the MOH. this step does not serve air protection, 
because of: 
a- This decision is contrary to the Constitution/ the law was repealed by a decision of the prime 
minister.  
b- The MOE has international obligations and It must be carried out by itself.   
c- In the past, Iraq was hit by several environmental catastrophes So, Iraq needs a specialized 
institution to regulate environmental affairs. 
d- It leads to the spread of administrative corruption. 
 
 
3- Law No. 27 of 2009  
1- Did not involve many specific provisions related to air issues. Except one article on the 
prohibition. 
2- Did not address to immediate measures that can be taken by environmental institutions to tackle 
such emergencies, occurring due to environmental disasters.   
3- Did not include rules to penalize negligent behavior or non-implementation of environmental 
commitments by environmental employee 
4- Lacks scientific classification of environmental crimes. 
4- Environmental Instructions 1- Failure to comply with the instructions on the ground. 
 
5- International environmental treaties 
1- Poor in enforcement efforts by government to implement environmental treaties. 












of the Air 
1-The Ministry of Environment (MOE) 1-The role of the MOE is not effective at the required level in the field of protecting the air from 
pollution, for several reasons:-   
a- Small number of staff. 
b- Lack experience to deal with air pollution issues. 
c- Training programs for environmental skills development are few or non-existent. 
d- Financial allocation granted to the MOE from the State General Budget is inadequate to meet the 
costs of environmental projects. 
e- The spread of corruption. 
2-The Board for the Protection and 
Improvement of the Environment 
1-Its role is only consultative.  
2- Its decisions to protect the air from pollution are not binding.  
3- It has no influence on air pollution issues because the councils have failed to comply with the 
law. 
3-The  Judicial  Institutions 1-The absence of specialist environmental courts and tribunals in Iraq.  
2- The use of civil and criminal laws for air pollution cases.  
3- The court processes often take a very long time and are also very time consuming resulting in 















1-At the National Level 1- The MOE does not have good coordination and cooperation with the other Iraqi ministries, due 
to political, financial and professional reasons. 
2- Poor preparation of programs that have diverse benefits and enhanced public awareness raising 
the environmental rules related to the protection of ambient air, because the higher authorities were 
not concerned about the environment.  
3- The lack of coordination between government institutions and all actors in the process of air 
protection.  
4- Did not engage the public and did not promote the people's involvement in securing clean air. 
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2-At the International Level- 
Cooperation with international 
organizations. 
1-Significant international interest and allocation for some of the environmental aspects, such as 
marshes, water, and waste. As for the air it did not give the necessary attention such as the rest of 
the above-mentioned aspects. 




















1- environmental  
Instructions or  
Directives 
1-Failure of implement these instructions by the responsible authorities in the state with non-




1- Non-compliance of EIA requirements. 2- The penalties allowed under this law does not include 
the cancellation of the licenses of the factories with have previously environmental approvals 
if its operations harm the environment, especially the air environment. 
3-Environmental 
Censorship 
1- Poor of environment censorship due to financial and security challenges that facing inspection 
teams. 2- Environmental legislation does not entitle the authority environmental observer to impose 
administrative sanctions such as warnings or closure of the polluting plants. 
3- Article 24 of the Act which included environmental observing is still inactive and not used into 
protect the ambient air from pollution until now.  
4- Shortage of law. The law did not state the penalty for a person who wilfully delays or obstructs 











1- The rule of standing has narrowed the public's participation in the claim for the right of clean 
air. 
2-compensation 1- Law No. 27 of 2009 lacks a mechanism to calculate the volume of the damage caused by air 
pollution. 
3- Environmental  
Penalties 
1-The monetary sanctions are ineffective in deterring polluting plants from continuing to pollute the 
air, due to: a- The sanctions that are imposed are not proportionate to the severity of the damage 
caused by air pollution. 
b- This sanction is imposed on all crimes of pollution regardless of its type. 





In this chapter, a detailed review of the administrative and legal mechanisms for the 
protection of the air pollution in Iraq was concisely dealt with. The overall issue of 
prevention and control of pollution were thoroughly analysed as they are linked to 
legislative and regulatory methods of the administration. This was done by using the 
legal system’s existing tools to formulate policies and improve the institutions for the 
purpose of observing and implementing the environmental approaches and priorities. 
All the industrial facilities should carry out their industrial activities in a manner that 
is compatible with the national and global industrial air emission standards adopted by 
the MOE.  
 
Many of these mechanisms are also powerful instruments that can be used for the 
abatement of air pollution. Unfortunately, these mechanisms are affected by legal 
lacuna and shortcomings in the administrative procedures and it has reflected 
negatively on the environmental agencies effectiveness in the enforcement of 
environmental laws. Due to the nature of air pollution, air protection is based on a 
continuous process of improvement in the administrative legal mechanisms’ efficacy 
on environmental issues over time. Therefore, the administrative and legal 
mechanisms have to continuously change in accordance with the ministry’s activities 
and external factors such as the modernising of industries and changes in technology. 
Issues facing administrative and legal mechanisms can be summarised in Iraq as 
follows: 




2. The lack of legal action taken against actors of pollutant installations; 
3. The lack of public awareness towards environmental issues, particularly towards air 
pollution; 
4. The fact that the imposed sanctions for environmental issues do not commensurate 
with the amount of damage and the size of the pollution; 
5. The lack of experience in dealing with air pollution issues; 
6. The weakness in monitoring and the lack of continuous inspection for installations 
that cause air pollution; 
7. Weakness in administrative decision relating to the implementation of 
environmental policies; and 
8. The lack of coordination between government institutions and all actors in the 
process of air protection and in the implementation of environmental laws as well as 
in respecting environmental issues. 
 
This chapter discussed the administrative and legal mechanisms in Iraq by drawing 
attention to the mechanisms used by the government under the laws for the control of 
the problems associated with air pollution. This chapter answered the first question of 
this study and thus achieved the first objective of this study, i.e. to gain a thorough 
knowledge of the administrative and legal mechanisms that are used in Iraq to control 
the problems of air pollution. 
 
In theory, after discussing and analysing the mechanisms, this study was able to 
recognise the weaknesses of the mechanisms to control the air pollution problems. 
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Thus, this chapter also provided the answer to the second question and achieved the 
second objective of this research as well. At this point in time, the researcher can 
conclude that there is an urgent and crucial need for the Iraqi government to look at 
the issues that made these mechanisms inadequate to monitor the air pollution 
problems. As such the Iraqi administration must treat the problem with urgency and 
immediately tackle the problem by adopting the best strategies to find not only 


















CHAPTER FOUR   





In this chapter, the researcher will strive to emphasise in a holistic manner the most 
crucial environmental issue faced by Baghdad, i.e. air pollution. The researcher 
analysed the best available data obtained by interviewing patients (victims of air 
pollution), medical doctors, academics and specialists in environment studies, and staff 
from the Department of the Environment.  
 
The researcher also conducted a close examination of air pollution-related reports, 
documents and files. By the end of this chapter, the researcher will answer the second 
question and achieve the second objective of this research. In order to highlight the 
sources of the environmental problems in the area of protection of the air, it is 
necessary to pin point the administrative and legal mechanisms to control air pollution. 
Then the environmental challenges and obstacles for the prevention of air pollution in 
Baghdad can be identified. 
 
In this chapter, the researcher will also take a close look into the background and 




Theme 1 : Air pollution and its sources in Baghdad; 
Theme 2 : The effects of air pollution on humans in Baghdad; and  
Theme 3 : The administrative and legal mechanisms to deal with air pollution in    
Baghdad. 
 
Under this case study, the researcher investigated the weaknesses of the administrative 
and legal mechanisms to control air pollution and the "how" and "why" of these issues 
can be brought together from the three themes investigation and they can then be 
examined in detail.480The research analysis was grounded on the themes that were 
drawn out from the facts that were brought together with the intention of studying them 
from a more scientific and legal perspective. Primary sources481 like interviews, 
observations, official reports together with secondary sources such as journals and 
internet sources that are pertinent to this research is then used to support the analysis. 
This in turn will enhance the reliability of the research and eventually help the process 
of triangulation of the variety sources of evidence in the instant research.482 As 
explained in the preceding sentences, this study has the three primary features of 
research as it explores, describe and explain air pollution and its effect on human health 
and the legal mechanisms that are utilised by the government to control it in Baghdad. 
The summary of the sources of data for Case Study I is illustrated in Figure 4.1 below. 
The background information of the respondents of the in-depth interviews conducted 
by the researcher for this case study in illustrated in Appendix C. 
                                                          
480Robert Y. Kin, Case Study Research: Design and Methods. 2nd edition (London: Sage 
Publication, 1994):  6, &21. 
481 David Silverman, Doing Qualitative Research, 2nd edition (London: Sage Publications, 
2005):49. 
482Robert Y. Kin, Case Study Research: Design and Methods, 4th edition (London: Sage 
























Figure 4.1 Summary of the data sources and information of all issues involved in 







Air Pollution and Its Sources in Baghdad 
Data sources: 
1) Ministry of Environment, Baghdad – interviews 
with environmental experts, head of air quality, 
legal director, officials through interviews and file 
reviews. 
2) Doctors – interview, file review 
3) Victims – interview, file review 
4) Lawyers – interview, file review 
5) Legal academics – interview 
6) Non-Governmental Organizations (NGOs) in 
environmental hazards – interview, file review 
7) Observations. 
8) Secondary Sources. 
 




The effects of Air Pollutions on Humans in Baghdad  
 
Data sources: 
1) Ministry of Environment, Baghdad – interviews 
with environmental experts, head of air quality, 
legal director, officials through interviews and 
file reviews. 
2) Doctors – interview, file review 
3) Victims – interview, file review 
4) Lawyers – interview, file review 
5) Legal academics – interview 
6) Non-Governmental Organizations (NGOs) in 
environmental hazards – interview, file review 
7) Observations. 
8) Secondary Sources. 
 
Information on the effects, issues, grievances, losses and 
sufferings of the interested parties/stakeholders of air 
pollution 
 
CASE STUDY 1 
AIR POLLUTION AND ITS EFFECTS IN 
BAGHDAD  
Theme 3: 
Administrative Legal Mechanism to deal with Air Pollution in Baghdad 
Data sources: 
 
1) Ministry of Environment, Baghdad – interviews with environmental experts, head of air quality, legal 
director, officials through interviews and file reviews. 
2) Doctors – interview, file review 
3) Victims – interview, file review 
4) Lawyers – interview, file review 
5) Judges – interview, file review 
6) Legal academics – interview 
7) Non-Governmental Organizations (NGOs) in environmental hazards – interview, file review 
8) Observations. 
9) Secondary Sources. 
 
Information on the administrative legal mechanism in dealing with air pollutions in Baghdad, the issues and 




4.2 Background of Case Study I 
 
The city of Baghdad grew at a rapid pace in many different directions due to its 
increasing commercial activities, fame and affluence, and new residential areas were 
created.483 In fact, Caliph al-Mansour initiated, in 772 CE, the city’s expansion to the 
suburbs that later became known as the al-Karkh region. The expansion of the city was 
not confined to only one side of the Tigris River, for it also spread to the other side 
that is now known as the al-Rusafa region. Al-Karkh and al-Rusafa are believed to be 
the starting point of the present Baghdad.484 
 
Baghdad is now the capital of the Republic of Iraq and its economic, administrative 
and educational centre. The latest available statistics from the Central Statistical 
Organization of the Ministry of Planning is for year 2014 and its shows that out of 36 
million Iraqis in the country 7.665 million or 21 per cent of the total population485 lives 
in Baghdad making it the largest city, by population, in Iraq. In that year, Baghdad is 
the second largest city in the Arab world after Cairo, and third largest city in West 
Asia.486 
 
Baghdad, other than being the capital of the Republic of Iraq and its economic, 
administrative and educational centre, is also the central hub of its road, rail and air 
routes. About 83% of its population are concentrated within the city’s boundaries and 
                                                          
483 Khalis H. Al-Ashab, “The Urban Geography of Baghdad” (diss., Newcastle University, 
1974), 4. 
484 Mustafa Jalil Ibrahim Al - Zubaidi, “The Effect of Green Areas On Increasing the 
Functional Environmental Efficiency of Cities-,” Higher Institute of Urban and Regional Planning, 
University of Baghdad (2001): 64-82. 





17% reside in its constituencies and outskirts. Therefore, the population density within 
the city’s boundaries is very high and this has exerted extreme pressure on housing 
and some other economic activities.487 Baghdad is located in central flat sedimentary 
plain of Iraq and is divided by the Tigris River and the Western portion is known as 
Karkh while Rusafa is in the Eastern portion. For administrative purposes, the 
governorate is divided into two cities, al-Karkh and al-Rusafa and 14 districts or 
administrative units, out of which 8 of the administrative units are in al-Rusafa and 6 
are in al-Karkh.488 Baghdad’s climate is semi-arid, subtropical and continental. It has 
dry, hot and long summers, cool winters and short springs.489The characteristics of 
Baghdad’s climate can be described as having very hot summers and very cold winters 
with little precipitation, low relative humidity and very bright sunshine.490 
 
4.3 Air Pollution Problems and the Mechanisms to Control It in Baghdad 
 
As the capital of the Republic of Iraq, Baghdad is considering the economical, 
administrative, and educational centre in the country. Baghdad’s population alone is 
about a quarter of Iraq’s population, but its area is only one-hundredth of the country’s 
total area. Baghdad’s extremely high concentration of people shows that the population 
distribution is not proportionate to its land area.491 
 
                                                          
487 Republic of Iraq, “Investment Map of Iraq 2014 - Geographical Profile of Iraq,” National 
Investment Commission(2014): 25. 
488 See Supra note, Mustafa Jalil Ibrahim Al – Zubaidi.  
489 Salah A. H. Saleh, “Air Quality Over Baghdad City Using Earth Observation and Landsat 
Thermal Data,” Journal of Asian Scientific Research 1, no. 6 (October 2011): 291-298. 
490 Ibid. 




The total area of Baghdad is 4,555 square kilometres, which is 1.047% of Iraq’s total 
area of 435,052 square kilometres. Successive population census conducted over the 
last 60 years shows that Baghdad’s population as compared to the whole of Iraq have 
been increasing continuously from 10% in 1947 to 25% now.492 Baghdad’s population 
is the most important challenge to the environment as the rapid growth in population 
exerts many different pressures on the environment. Rapid population growth are 
accompanied by increased large-scale economic developments and a corresponding 
increase in demand for energy, transport, etc thereby causing more air pollution 
problems. 
The following headings will becovered under this sub-topic, namely: 
Theme 1 : Air pollution and its sources in Baghdad; 
Theme 2 : Effects of air pollution on humans in Baghdad; and  




4.3.1 Air Pollution and Its Sources in Baghdad 
 
This section will look into the sources of air pollution in Baghdad under the following 
sub-topics: 
1) Unnatural Sources of Air Pollution in Baghdad; and 
2) Natural Sources of Air Pollution in Baghdad. 
 




Baghdad has a massive pollution problem and is the most polluted area in Iraq. The 
pollutants and particulate matter in its atmosphere are from natural and unnatural 
sources. The rapid population growth has led to an increase in the necessities of life 
resulting in an increase in unnatural sources of air pollution. Such sources of air 
pollution in the capital city of Iraq are the emission of pollutants by more than a million 
motor vehicles, private-owned electric generators and pollutants from factories. In 
addition to that, the city is also hit by several heavy dust storms (a natural source of 
pollutants) per year. 
 
Of late, Baghdad’s ambient air quality has been deteriorating and this is caused by the 
growth of the city’s population and the high volume of traffic. In addition to that, more 
factories are being built and they include petrochemical factories, oil refineries, 
fertilizer plants, paper and pulp mills, electric power generation stations, industrial 
workshops and the burning of natural gas. As a result, the city’s inhabitants are 
exposed to direct contact with various gaseous pollutants caused by daily urban 
activities mainly due to the higher usage of fossil fuels by motor vehicles, electric 
power generators and industrial activities. Earlier studies493 have shown high 
concentrations of carbon monoxide, hydrocarbons, nitrogen oxides and sulfur dioxide 
in the vicinity of Baghdad’s industrial zone. The concentrations of the aforesaid 
pollutants are continually increasing and it has reached a level where it is hazardous to 
human health. The absence of management and control measures to reduce the 
                                                          
493Abbas Enad and Edward Abdul Ahad, "Estimate the Concentration of So2 and Co Gases 
and the Impact on Ambient Air of Jadriya District in the City of Baghdad," Science Mustansiriya 
Journal 26, no. 1 (January 11, 2015): 20-26. 
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emission of gaseous pollutants and residues in the urban and industrial areas means 
that it is highly likely that the air quality has deteriorated further. 
 
The results of a study carried out by Ebtesam and others on the air quality over 
Baghdad show that the pollution levels of carbon monoxide, carbon dioxide and TSP 
at the ground level are very high. The results can be correlated with the high 
population, high number of motor vehicles that also old and using low quality fuels, 
and industrial activities of Baghdad.494 
 
4.3.1.1 Unnatural Sources of Air Pollution in Baghdad 
 
i) Emissions from the Oil and Natural Gas Industry 
Iraq has huge reserves of oil and has the second largest oil reserves in the world (but, 
others say it is the third largest).495 However, the exploitation of the oil reserves have 
had serious impacts on the country’s environment including the quality of the ambient 
air. The process of extracting oil comes with the risk of oil spillage and the flaming of 
natural gas produces nitrogen oxides, sulphur oxides and greenhouse gases.496 
 
The rate of emission of carbon monoxide, carbon dioxide and sulfur dioxide from the 
burning of oil and other fossil fuels, which can cause respiratory and cardiovascular 
diseases, are increasing at a rate that is faster than Baghdad’s economic growth.The 
damage caused by the pollutants has also affected Baghdad’s environmental prospects 
                                                          
494 Ebtesam F. Khanjer, Mathem A. Sultan, and Mohammed A. Yosif, “Air Quality Over 
Baghdad City Using Ground and Aircraft Measurements,” Iraqi Journal of Science 56, no. 1 (2015): 
839-45. 
495  See Supra note, Country Analysis Brief: Iraq. 
496 Ali Abdul Zahra Douabul et al., “Gaseous Pollutants in Basra City, Iraq,” Air, Soil and 
Water Research 6, no. 15 (2013): 15-12. 
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as the fervent pursuit of extracting more oil and gas continues unabated. As such, areas 
with oil reserves, particularly in Baghdad, face damaging environmental burdens 
linked to oil extraction.497 
 
ii) Emissions from Industrial Plants 
After 2003, industrial facilities were started in all the Iraqi governorates. A 2015 
descriptive report498 issued by the Ministry of Planning said that Iraqi industries were 
divided into two types, i.e. extractive industries, and non-oil and non-conversion 
industries in Iraq’s 12 governorates.499 
 
The industrial facilities are also classified as large, medium and small depending on 
the number workers.500In 2015, there were 621 large industrial facilities as compared 
to 609 registered large industrial facilitiesin 2014 in the private and public sector in 
the whole of Iraq.501 The number of large industrial facilities in Baghdad alone is 107, 
thus ranking Baghdad as first amongst the other Iraqi provinces for the largest number 
of operating large industrial facilities. 
 
                                                          
497 Ibid. 
498See Supra note, Republic of Iraq- Ministry of Planning- Department of the Central Statistics. 
Report on the statistics of all industrial establishments, 2015. 
499This report involves a description of large industrial facilities in 12 governorates of Iraq, 
except Kurdistan and three other governorates (Mosul, Tikrit and Anbar) due to the unstable security 
situation. 
500According to this report, industrial establishments are classified as large, medium and small 
based on the number of workers: Large: - (includes more than 30 workers); Medium :-( includes from 
10 to 29 workers); and Small: - (includes from 1 to 9 workers). 
501Republic of Iraq- Ministry of Planning- Department of the Central Statistics. Report on the 
statistics of large industrial establishments, 2014, pg 46. 
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The location of the medium-sized industrial facilities follows the trend of the larger 
ones and just like the large industrial facilities, Baghdad is again ranked first in this 
category.502In fact Baghdad has 27 out of 92 such facilities.503 
 
The small industrial facilities are run by private business entrepreneurs504 and are 
mainly involved in the production of food, detergents, textiles, rubber, plastics and 
electric equipment. The researcher’s investigation of the statistics of small industrial 
facilities discovered that there was an increase of such facilities in 2015 as compared 
to other years and the increase was by 3.1% over the past years.505Once again, Baghdad 
has the highest number of small industrial facilities among the provinces in Iraq, i.e. 
3,928 out of 22,480.506 
 
As part of the researcher’s investigation, a few persons were interviewed and they 
emphasised that the areas that are most affected by air pollution are the industrial areas. 
One of the respondents,507 who was interviewed by the researcher said that: 
 In Iraq, especially the industrial areas, including 
Baghdad, are facing a few environmental problems that 
are related to the on-going industrial activities, 
particularly the air quality. 
 
                                                          
502Republic of Iraq- Ministry of Planning- Department of Central Statistics. Report on the 
statistics of large industrial establishments,2015, pg 7. 
503Republic of Iraq- Ministry of Planning- Department of Central Statistics. Report on the 
statistics of medium industrial establishments, 2015, pg 16. 
504Republic of Iraq- Ministry of Planning- Department of Central Statistics. Report on the 
statistics of small industrial establishments, 2015, pg 8. 
505 Ibid. 
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 He added that: “The factories are responsible for the emission of most of the fine 
particulate matter and nitrogen dioxide. ˮ 
Another respondent508 who was interviewed said that: 
 The production processes of the factories emits large 
amounts of pollutants into the environment. And, a 
major problem in the industrial sector is that 
information on air pollutants emitted by the factories are 
not available because there are no measuring tools to 
measure the amount of pollutants emitted into the 
ambient air. 
 
The industrial factories in Iraq produce huge amounts of air pollutants and this is the 
main factor for the worsening air quality in Baghdad. Article 9 (1) of Chapter Four of 
Law No. 27 of 2009 dealing with provisions of environmental protection stipulates 
that institutions conducting activities that may give rise to environment pollution shall 
comply with the following: 
“To provide pollution treatment methods and systems using environmentally cleaner 
technologies that are running continuously to ensure their efficiency and to remedy 
any imbalance that occurs and to inform the Ministry accordingly”.  
 
Several complaints on excessive emission of smoke from oil refineries were submitted 
to the Inspector General’s Office of the MOE.509 Although the MOE instructed the oil 
refineries to comply with Law No. 27 of 2009 and Instruction No. 3 of 2011, the oil 
refineries have failed to comply with the law. The Inspector General’s Office and eye-
                                                          
508 Interview with Environmental Mr. Saher Jalil Officer, MOE, Baghdad, 15, February 2016. 
509 See Supra note, the Annual Report of the Office of the Inspector General in the Iraqi 
Ministry of the Environment, 2015. 
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witnesses have reported that the oil refineries are still in operation and continue to emit 
air pollutants in violation of the laws.510 
 
iii) Emission by Motor Vehicles 
The fast expanding car ownership and other forms of transport vehicles together with 
the usage of low-grade fuels have made motor vehicles the leading emitters of air 
pollutants in the major Iraqi cities.511 
 
In Baghdad, one of the major pollutants of its air environment is particulate matter and 
it is inclusive of concentrations of fine dust, soot and aerosol particles that are smaller 
than 10 microns in diameter, known as PM10.512 
 
A few respondents interviewed by the researcher have highlighted that the rapidly 
increasing number of motor vehicles have caused a significant increase in air pollution. 
A respondent, Dr. Israa,513 Head of the Pathological Analysis Department at the 
Medical City Hospital in Baghdad said: 
 In the city, the motor vehicles have helped to increase 
one of the worst pollutants, automobile exhaust 
particulates. These smaller particulates are especially 
dangerous as they can penetrated deep down into the 
lungs. As far as the environment is concerned, it is also 
a problem because they are small and light, and 
therefore the wind can easily transport them to other 
regions. 
                                                          
510Ibid.  And an interview with one of the region's population in March 1,2016. 
511 Taha Al-Tayyar and Salem Al-Rawi, “Reflections of Motor Vehicle Transportation on the 
Pollution of Iraqi Environment,” AL Rafdain Engineering Journal -Mosul University 14, no. 4 (2006): 
56-68. 
512 See Supra note, Abbas Enad and Edward Abdul Ahad. 
513 Interview with Dr. Israa, Head of the Pathological Analysis Department at the Medical City 
Hospital in Baghdad. 16, February, 2016.    
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Another respondent514 of this study said that: 
Other major air pollutants, including ozone which is an 
important component of smog and smaller particulate 
matter known as PM 2.5, emitted by gasoline internal 
combustion engines are not commonly monitored in 
Baghdad. Medical specialists in Baghdad have 
contended that PM 2.5 gives rise to more chronic 
diseases of the lung and heart than the more extensively 
monitored PM 10. 
 
 
iv) Emission by Private owned Electric Power Generators 
Due to the shortage of electricity supply provided by the government or private electric 
power companies in Baghdad, the number of inhabitants of the city that have resorted 
to using domestic electric power generators have increased significantly.515 
 
In the 1970s, Baghdad enjoyed a period of prosperity and growth brought about by 
higher prices of petroleum, Iraq’s main export commodity. During the period of 
prosperity, new infrastructures including factories, electric power generating plants, 
medical institutions, sewage and drainage networks, and highway facilities were 
built.516 
 
However, the period of growth was short as the subsequent successive wars brought 
the country to ruin. The wars were exceedingly damaging to the Iraqi cities, and 
                                                          
514 Interview with Dr,Haider Muzaffar, Medical City Hospital- Department of respiratory 
diseases, Baghdad, 16, February, 2016.    
515 Saif Al- Qazwini, Anees Idrees, and Rasha Mahdi, “Study Environmental Pollution for 
Electric Generators Effect on the Surrounding Environment (Case Study: Houses Generators,” Journal 
of Babylon University/Engineering Sciences 21, no. 5 (2013): 1705-1721. 
516 Nasreen Razak Ibrahim, “The Effect of Time and Place Dimensions on Changing the 
Quality Dimensions of Sizes of Cities: A Case Study (baghdad City),” Journal planner and 
development no. 25 (2012): 192-216. 
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Baghdad, in particular, turned into a war-torn ravaged city. It is evident that the wars 
have inflicted serious harm on Iraq causing the country and its people to experience 
very difficult times. Tens of thousands have died during the war and the nation’s 
economy and infrastructure were badly damaged. Iraq’s war with Iran in the 1980s had 
serious impacts on Baghdad as money and efforts were funneled to the military effort 
and hundreds of civilians in the city were killed. During the First Gulf War in 1991, 
transportation, power and sanitary infrastructures in Baghdad and the provinces were 
seriously damaged. In modern times, the city suffered from severe infrastructural 
damage, the most recent being caused by the invasion of Iraq by the US-led coalition 
forces. In March and April 2003, the invading military forces rained countless number 
of bombs on Baghdad and in addition to that further damages have been inflicted 
during the period after the end of the war till now.    
 
Many essential services like electricity were in short supply and unreliable and as such 
residents could not get sufficient supply. In most areas of Iraq, electricity was only 
available intermittently and not in sufficient amounts. 
 
The increased in electricity supply was brought about almost entirely by small- and 
medium-sized gasoline and diesel-fired electric power generators that were relatively 
cheap and easy to build. Only very few electric power suppliers use modern turbines 
like the combined-cycle turbines which are more efficient and at the same time emit 
less pollutants to the ambient air.517 
 
                                                          
517See Supra note, Saif Al- Qazwini, Anees Idrees, and Rasha Mahdi. 
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The researcher also interviewed officials from the MOE with regards to the impact of 
the generators on the air quality. One of the respondent518 said: 
The pollutants emitted by generators, especially diesel-
powered generators, are: carbon dioxide, a greenhouse 
gas; particulate matter such as soot, a carcinogen; and 
nitrogen oxides, which irritates the respiratory tract. All 
these pollutants are hazardous to human health and the 
source of the pollutants, the generators, are located in 
the midst of the residential areas. In addition to the 
above, these pollutants can cause climate change. 
 
Another respondent519 who was interviewed in the course of this research said that: 
“The owners of the generators have refused to use the most advanced, efficient and 
cleaner turbines because they are very expensive. Therefore, they prefer to rely on the 
old generators in their possession.” 
 
V) Medical Waste  
In Baghdad, most of the hospitals are spread amongst the residential areas and these 
institutions indiscriminately burn their medical waste without any regards to air 
pollution and the toxic by-products that are produced.520 
 
There are 87 hospitals521 in Baghdad out of which 44 are government-owned and the 
balance of 43 are private hospitals. In addition to that there are 250 clinics and health 
                                                          
518Interview with environmental staff, Mr. Mohamed Kamel, MOE, Baghdad, 14, February, 
2016. 
519Interview with Dr, Ashwaq Al - Ammar, Medical City Hospital- Department of Respiratory 
Diseases, Baghdad, 17, February, 2016. 
520 NTR Channel Report "Baghdad hospitals without wastewater treatment units and waste 
incinerators in the residential neighborhoods", Available on site: 
http://www.nrttv.com/AR/Details.aspx?Jimare=52837, Accessed (July 20, 2017). 
521The Republic of Iraq- Ministry of Health, “Annual Statistical Report,” Department of 
Statistics (2014): 116. 
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centres. Available statistics522 show that out of the 44 government hospitals, 29 
hospitals are using incinerators that do not have the necessary official approvals. These 
hospitals are in contravention of Article 10 of Law No. 27 of 2009 which prescribes 
the need for EIAs and to obtain environmental approvals. It is also in contravention of 
instruction523 No. 3 of 2012 read together with Article 8 that stipulates, “Allows the 
bodies generating the medical waste to establish their own incinerator for the disposal 
of medical waste with a license from the competent authority…. ˮ. 
 
Article 15(3) of Law No. 27 of 2009 does not permit the burning of waste unless it is 
carried out using an environmentally secure method. Instructions No. 3 of 2011 has 
also classified medical waste under Category A due to the serious harm such waste can 
inflict on the environment. As most, if not all, of the hospitals do not burn medical 
waste in accordance with the aforesaid Article 15(3) with respect to environmental 
determinants, it has polluted the air environment in the neighbouring areas, especially 
when all the hospitals are situated in close proximity to residential and commercial 
areas, and this is non-compliance of Article 1(2) of Instructions No. 3 of 2011 with 
respect to location determinants. 
 
The above-mentioned factors have made significant contribution towards air pollution 
in Baghdad. The other factors that have made the air pollution situation worse in 
Baghdad include the decreased field visits by the Monitoring Division of the MOE to 
check on the service activities of hospitals and health centres especially in 2016.524In 
addition, inspection visits to the many other health institutions in the city were also not 
                                                          
522 Ibid. 
523 Instructions for National Emission Determinants of Activities and Business No. 3 of 2012. 
524After merge decision. For More information, see chapter 3 of this research. 
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done and this is a clear indication of the weakness in follow-up actions. Many critics 
have attributed this to foolish environmental management and also the decision to 
merge the MOE with MOH. 
 
It appears that the enforcement mechanisms cannot be imposed on the medical 
institutions to make them comply with the laws for the protection of the environment. 
For example, although Article 11 of Law 27 of 2009 “Prevent entities with activities 
affecting the environment from operating without obtaining the approval of the 
Ministryˮ, however the hospitals are still operating as normal and continue to defy the 
environmental laws and pollute the air. The reports of the Inspector General525 indicate 
that the reasons for the failure to enforce the environmental laws on government 
institutions and stop their operations is because they are involved in providing essential 
services that are closely linked to the lives of individuals. 
 
4.3.1.2 Natural Sources of Air Pollution in Baghdad 
 
i) Dust Storms 
As mentioned earlier in this chapter, Iraq is the most polluted city in Iraq and its 
geographical location cause it to be affected by heavy dust storms several times per 
year. Therefore, there is a layer of pollutants and suspended particulate matter in its 
atmosphere.526 
 
                                                          
525The Annual Report of the Office of the Inspector General in the Iraqi Ministry of the 
Environment, 2013, 2014,and2015. 
526 See Supra note, Salah A. H. Saleh. 
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After the regime Saddam change in 2003, substantial physical changes occurred in 
Baghdad as many open spaces, parks, orchards and green lungs made way for 
residential buildings. The broadening of roads used up the sidewalks and pedestrian 
paths and the creation of new residential areas were not within the city’s urban 
planning.527 
 
A study has shown that the concentration of the total suspended particles (TSP) over 
Baghdad have increased significantly in all the zones. The study has found that the 
dust storms and strong winds is an important factor for the increase in the TSP and 
concentrations of toxic elements in the air.528 
 
A study529 has found some toxic and carcinogenic elements. Such as, lead, cobalt, 
nickel, copper, zinc, iron and cadmium in the dust and soil in Baghdad, and their effects 
on the various diseases. The results of the study show that the large increase in the TSP 
concentration in all the sites far exceeds the permissible limits and the highest 
concentration was at 2,241.37μg/m3 in the al-Ealam site with the lowest at 1,096.04 
μg/m3 in the al-Ameryah site. It has also been found that most of the concentrations 
of toxic elements in the dust are within the permissible limits except for zinc and iron. 
The highest concentration of zinc was found in the New Baghdad – Al-Dorah highway 
and it was at 10.63 ppm,while the highest concentration of iron was found in Al-
Jadiryah and it was at 8.56 ppm.530 
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From the researcher’s investigation into the issue at hand, most if not all respondents 
who were interviewed agree that the oil and transportation industry, factories, electric 
power generators and dust storms are the major causes of air pollution in Baghdad. 
The aforementioned assertion was supported by a respondent531 who said that: 
 From his decade-long work in the Air Quality 
Department of the MOE he is of the opinion that the 
emissions from the factories and generators, and the 
dust storms are the cause of the different forms of air 
pollution in Iraq. 
 
The air environment in Baghdad is polluted by heavy dust storms many times a year 
and the exhaust from over a million motor vehicles as well as the pollutants emitted 
by private-owned electric power generators and factories. The natural and artificial 
sources of pollution have resulted in a set of pollutants and particulate matter 
“permanently” suspended in the city’s atmosphere. The amount of pollution in the air 
environment has made Baghdad the most polluted city in Iraq. 
 
4.3.2 Effects of Air Pollution on Humans in Baghdad 
 
This section will investigate the health problems of humans caused by air pollution. 
Iraqis have suffered from the effects of air pollution caused by the remnants of wars.532 
As asserted earlier, Iraq’s primary industry is the oil industry and damage to oil drilling 
sites, refineries and pipelines, together with oil plant fires that emits plumes of 
chemical-laden pollutants and smoke have polluted the air environment. The pollution 
                                                          
531Interview with Mr. Ahmad Faisal, Director of Air Quality Department. MOE, Baghdad, 14, 
February, 2016. 
532 Souad Jaber, “Follow-Up the Cases Pathological Related to Air Pollutants,” Ministry of 
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mentioned in the preceding sentence is a huge threat to human health and the 
environment.533 
 
In many parts of the world, the concentration of air pollutants in the ambient air 
exceeds the levels that are believed to increase by a substantial amount the risk of both 
acute and chronic effects on human health. The affected areas are the many urban 
districts where most of the world’s population live and work in.534 
A respondent535 who was interviewed by the researcher opined that: 
 Residents of more urban locations have an elevated 
lifelong lung cancer and other respiratory system 
disease risk as compared to those staying in the rural 
areas. The elevated risks occur in the largest urban 
areas with multiple sources of emission and areas near 
to industrial facilities and/or areas near to large 
network of roads or transportation hubs.  
 
 She added that: “Benzene and formaldehyde are two of the most carcinogenic 
chemicals that affect the lung ˮ. 
 
Experts from the International Agency for Research on Cancer (IARC) have noted that 
there is a positive association of increased risk with increasing levels of exposure to 
particulate matter and air pollution. Particulate matter, one of the most important 
components of outdoor air pollution, was evaluated independently and has been 
classified as carcinogen to humans. The evaluation carried out by the IARC shows that 
increasing levels of exposure to particulate matter and air pollution is accompanied by 
                                                          
533 Ibid. 
534 Id. 
535Interview with Miss.  Rasha  Fadel, Associate Director of Air Quality Department. MOE, 
Baghdad, 24, February, 2016. 
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a corresponding increase in risk of contracting lung cancer. Even though the 
components of air pollution and levels of exposure can differ greatly between 
locations, the Working Group concluded that is applicable to all the regions in the 
world.536 
 
Researcher interviewed a few medical doctors to find out the impact of air pollution 
on human health. One of the respondents, a medical doctor537, Dr. Ali Abu Tehin said: 
When we breathe in dirty air, the air pollutants go deep 
into our lungs, so it is no surprise that air pollution 
causes serious damage to the respiratory tract. 
Exposure to air pollution can trigger new cases of 
asthma, exacerbate (worsen) a previously-existing 
respiratory illness, and provoke the development or 
progression of chronic illnesses including lung cancer, 
chronic obstructive pulmonary disease, and emphysema. 
Air pollutants also negatively and significantly harm 
lung development, creating an additional risk factor for 
the development of lung diseases later in life. 
 
A study of the patients’ histories and medical reports show that most of them live in 
places that suffer from high levels of air pollution such as near to brick factories using 
large quantities of low grade fossil fuels to produce energy.538 
 
The report entitled “Every breath we take”, published by the Royal College of 
Physicians and the Royal College of Paediatrics and Child Health, looked at the effect 
of exposure to air pollution and its risk on various diseases that included asthma, 
                                                          
536 World Health Organization, “Outdoor Air Pollution a Leading Environmental Cause of 
Cancer Deaths,” International Agency for Research on Cancer (IARC) no. 221 (17 October 2013): 1-4. 
537Interview with Dr,Ali Abu Tahin, President of the Arab Medical Board in Iraq, 17, February, 
2016. 
538Baghdad, Medical City Hospital, Department of respiratory diseases, Patient reports. 
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cardiovascular diseases, diabetes and cancer.539  It found evidence from the past few 
decades that linked air pollution to a range of cancers is on the rise. The World Health 
Organization’s (WHO) IARC announced to the world on October 17, 2013 that 
outdoor air pollution is carcinogenic to humans. In fact, a group of international 
experts, working in conjunction with the IARC, after a thorough review of the most 
current scientific literature has concluded that there is sufficient evidence to declare 
that exposure to outdoor air pollution can cause lung cancer.540 
 
Dr. Dana Loomis, Deputy Head of the Monographs Section, IARC said that their task 
was to appraise the air everybody breathes and not to focus on any specific pollutants. 
The results of the studies show a similar trend, i.e. people who are exposed to air 
pollution have a significantly higher risk of developing lung cancer.541  
 
Epidemiologic evidence indicates that combustion-related sources of air pollution, 
such as the inefficient combustion of fossil fuels, causes lung cancer among the general 
populace. This can be seen from the studies of lung cancer trends, occupational groups 
and comparison between urban and rural residents, and case-control and cohort studies 
using different exposure metrics.542 
 
After cardiovascular diseases, cancer is the next most common cause of death. Cancer 
is now a big public health issue in Iraq and the problem continues to grow. Meanwhile, 
                                                          
539Royal College of Physicians, “Every Breath We Take: The Lifelong Impact of Air 
Pollution,” Report of a working party- London (February 2016). 
540 Ibid. 
541 Id. 
542 See Supra note, Aaron J. Cohen and C. Arden Pope III. 
201 
 
the Iraqi people have not embraced healthy lifestyles that can help to prevent many 
non-communicable diseases (NCD) such as cancer.543 
The spouse of a victim of air pollution said in an interview544 that: 
My husband died of lung cancer. He developed cancer 
because he worked as a guard in an oil facility. The 
physician who treated my husband told me that my 
husband was exposed to long-term air pollutants emitted 
from the facility he was working in and the air pollutants 
cause him to develop cancer which was the cause of his 
death. 
 
Lung cancer is one of the most common cancers and accounts for the most deaths 
caused by cancer among men and women. The American Cancer Society 
(ACS)545estimated that lung cancer, by itself, accounts for more than 25% of all 
cancers in 2014. 
 
4.3.3 Administrative and Legal Mechanisms to Deal with Air Pollution in 
Baghdad 
 
This section deals with the administrative and legal mechanisms used by the local 
administration in Baghdad to control air pollution problems in the city. The then Prime 
Minister of Iraq, Nouri al-Maliki, in his speech546 on the National Environmental 
Strategy for Iraq said that: 
The protection and sustainability of the environment for 
future generations is the duty of the nation and the 
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government. Every individual, organization and 
government institution should share the responsibility to 
develop the environmental quality. The ultimate goal 
cannot be achieved unless there is proper environmental 
planning. As such, there is a need to identify the 
approaches and environmental policies to form a clearly 
defined strategy with guaranteed results. The 
government has issued laws and regulations to 
undertake the task of protecting the environment and 
conserving the natural resources. It also ratified a few 
regional and global conventions and protocols that 
support Iraq’s aspirations and objectives in the area. 
 
At the governorates, the components of the legal administrative mechanism’s 
framework used by the administration to protect the ambient air are the environmental 
laws and regulations.547 The legal means for the protection of the air quality are the 
administrative procedures (measures) and tools (legal forms and acts), and the 
environmental decisions and directives issued by the governor. Sometimes, individual 
provisions to regulate individual cases such as licensing and environmental approvals 
are also issued. All the mechanisms are the administration’s weapon to take care of the 
problem of air pollution and to provide legal protection to the administration to allow 
it to intervene when addressing air environment issues in the city such as, acts of public 
and local authorities having the power of law.548 
 
Dr. Christopher Wild, IARC director,549 said that the classification of outdoor air 
pollution as a carcinogen that can affect humans was an important move. There are 
effective methods to reduce air pollution and, knowing the large number of people who 
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are affected by it worldwide, the IARC’s report will send a strong message to the 
international community and prompt it to take immediate action.550 
 
In addition, the actions taken by the administration to reduce the exposure to air 
pollution should preferably be viewed with regards to the total risk as such action can 
potentially give rise to sound health effects through the alteration of other risk factors. 
Interventions to reduce sources of air pollution by preparing environmental programs, 
providing training, increasing environmental expertise or increasing human awareness 
may be complementary actions for the reduction of the air pollution problems may be 
promising, but untried as far as reducing risk is concerned.551 
 
Generally, many residents from the different strata of society lack environmental 
awareness. During an interview with Mr Ahmed,552 the Director of the Air Quality 
Department, MOE, he said that: 
 The Iraqi people must realize that air pollution is the 
combined result of the activities they have carried out 
individually. Therefore, everyone has an influential role 
to play when it comes to air quality. 
 
Another respondent,553 an academic, when interviewed corroborated the fact that the 
problem is due the absence of coordination among the various Iraqi institutions. He 
said: 
 There is a need to promote teamwork between the MOE 
and universities. The Iraqi universities should carry out 
                                                          
550 Ibid. 
551See Supra note,  Hala Al-hadeethi and Ali Yassin. 
552Interview with Mr. Ahmad Faisal, Director of Air Quality Department. MOE, Baghdad, 14, 
February, 2016. 
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joint research with research institutes to resolve the 
country’s air pollution problems. Their achievement will 
promote both to take on the role of improving the 
abilities of Iraqi researchers and the important task of 
identifying future assistance that may be needed. 
 
Another respondent,554 a staff of the MOE, said that: 
 There is a need to have international initiatives aimed 
at the methods implemented by the MOE to address the 
environmental issues. The international environmental 
organizations are of the view that there is a need to make 
sure that due consideration is given to environmental 
and social concerns by establishing appropriate 
environmental assessments. Due to Iraq’s current 
environmental circumstances, it is of utmost importance 
to draw up a list of priorities that need immediate 
intervention to address the environmental issues. One of 
these environmental priorities is air pollution. 
 
He added that: 
 Air pollution is a globally recognized serious public 
health problem that can be most effectively managed 
through international collective action to control the 
emission of air pollutants. 
 
For example, in March 2006 the Japan International Cooperation Agency (JICA) 
sponsored 13 Iraqi trainees to participate in a group-training program held in Japan for 
the restoration of marshlands in Southern Iraq. The International Reconstruction Fund 
Facility for Iraq, of which Japan is a donor, funded the UNEP’s International 
Environmental Technology Centre’s training and pilot programs to compile and 
analyse data and to provide coordination support linked to the management of 
                                                          




marshlands. Other than Japan, the United Nations Assistance Mission for Iraq555 
(UNAMI) is also giving assistance to matters concerning the environment in Iraq. As 
far as the marshlands in the south are concern, a few donor agencies are providing 
assistance to issues of their choice. The US Agency for International Development’s 
(USAID) focus is specifically on socioeconomic issues and Italy’s Ministry for the 
Environment and Territory (IMET) is helping on issues involving marshland water. 
Meanwhile, the UNEP has started a pilot project that uses the appropriate technology 
in the area of water supply and sanitation. The initiatives of the foreign aid bodies have 
helped to rehabilitate the marshlands of Southern Iraq.556The aforementioned 
initiatives are good examples of the employment of international cooperation in 
environmental management that can be used to address the air pollution problems. As 
such, the MOE must adopt these successful initiatives to manage air pollution 
problems. To adopt these initiatives the MOE needs to support projects by 
international aid bodies to maintain good air quality by providing the facilities that will 
help to promote such projects. It should list out the priorities and allocate roles to the 
institutions under it as well as cooperation with other government departments and 
even NGOs in accordance with the priorities it has set. The MOE may need the 
assistance of the legislative authority to build training institutions to train personnel in 
the field of environmental management. 
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The environmental institutions are fully dependent upon the financial allocation of the 
state’s public budget. As the allocations are insufficient, these institutions ability to 
address the air pollution problems are very weak.557 
 
A respondent, the Inspector General558 of the Iraqi MOE, when asked about the 
allocation of funds to environmental institution during an interview said: 
The role of the institutions is inadequate to implement 
the project to protect the air from pollution because they 
are allocated too little money. They do not have enough 
funds to set up stations to measure air pollutants. They 
also do not have funds to acquire technical equipment 
needed to support the proper implementation of 
environmental laws to maintain the air quality. The 
MOE also did not look for other ways to fund the 
environmental programs and plans, and this has led to 
delays. In the end, the failure to proactively look for 
alternative ways to fund the implementation of the 
projects together with lack of government funding have 
contributed to the increase in air pollution problems. 
 
Another respondent, Ayman Mohammed,559when asked about the legal mechanisms 
used by the local authorities to protect the air environment of Baghdad said: 
The Environment Fund’s regulations allows for the 
setting up of the Environment Support Fund. The latter 
is financed by grants, grass-root level assistance, 
donations from international agencies, assistance from 
NGOs, and money derived from compensations and 
fines. The major role of the fund is to address the air 
issues and encourage the environmental institutions to 
rely on self-financing for the implementation of their 
programs. 
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Another respondent,560 a legal expert on the environment, corroborated the fact that air 
pollution problems in Iraq can be traced back to a weakness in the implementation of 
the law. He said that: 
 The MOE has failed to manage the fund and has not 
been able to employ the fund to tackle air pollution 
issues. He added that this is strong evidence that the law 
has not been applied properly. 
 
In order to manage the fund properly, there is a need to have a policy to manage the 
environment by establishing appropriate environmental evaluations as well as legal 
systems and implementation guidelines. Secondly, the MOE should identify and select 
projects that can be implemented by using the allocation from the Environment 
Support Fund to resolve the air pollution problems. Regrettably, the MOE does not 
have the requisite experience to manage environmental issues and is not able to deal 
with them. 
 
There is a need to support projects that seek to maintain air quality by using 
environment-friendly technologies through the provision of a variety of facilities that 
can help to promote such projects.561 For example, financial subsidies by the 
government to support environmentally friendly activities. The subsidies562 may 
include grants, low interest loans, favourable tax incentives and procurement mandates 
for the purchase of environmentally advantageous products. Other activities including 
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research and development, dissemination of information and other services presently 
provided by the government. Although the services are varied, the projects can still 
give environmental management support. In Iraq, Law No. 27 of 2009 contains 
provisions to give financial rewards to people or entities that undertake 
environmentally friendly projects, but the law ignored many other rewards. However, 
no financial rewards were ever given out because the Minister of the Environment did 
not issue any executive instructions on the method and amount of the rewards.563 
 
On the issue of the administrative and legal mechanisms capacity to maintain air 
quality, one of the respondent564 when interviewed said: 
The management of air pollution interventions involves 
the monitoring of air quality and the focus is on the 
quantum of the air quality guidelines that were exceeded 
in specific hotspots or on the attempts to establish a 
specific population’s average exposure to pollution. But, 
by assessing the current health impacts associated with 
air pollutants, the result is negative and this indicates 
that there is a weakness in the procedure. 
 
Iqbal Abdel Abbas565 subsequently corroborated Shaimaa Mohammad's assertion 
when she said: 
No major reduction in air pollution was achieved in Iraq 
since 2003. The subsequent measures taken by the 
government includes the setting up of the MOE, issuance 
of environmental laws and ratification of the treaties 
dealing with the protection of the air, especially the 
UNFCCC and the Kyoto Protocol. But, the fact that the 
air pollution levels have increased shows that the 
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current environmental measures in the whole of Iraq, 
especially Baghdad have underachieved. 
 
Existing technologies, when properly applied takes into consideration the design of the 
factory to stop or reduce the emission of pollutants.It takes into consideration the use 
of modern pollution-free equipment and systems of emission treatment. However, in 
Iraq, most of the factories do not use it because they are very expensive in spite of the 
fact that it is a legal requirement.566 
A respondent567 corroborated the earlier statement when he said that: 
 Over the long term, the use of emission treatment 
systems and modern equipment will save money and 
reduce pollution. But, they cost more and so the factory 
owners prefer the older systems and do not install the 
emission treatment system. 
 
Moreover, the insignificantly low amount of fine does not commensurate with the cost 
of the damage caused by air pollution and this is a significant factor for the 
deteriorating air environment in Baghdad. A respondent568 commented that: 
The fines are very small when compared with the 
environmental damage caused by air pollution. Some 
officials have suggested that the quantum of the 
environmental fine should be a reflection of the real cost 
to the environment. 
 
A participant569 in this research attributed the weakness of this measure to the 
widespread corruption among the administrative staff. 
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Another respondent570 attributed this weakness to the shortage of equipment to monitor 
the air quality caused by insufficient allocation of funds. For example, the Baghdad 
Environment Directorate has 12 air quality measuring instruments of which 7 are at 
fixed locations and the remaining 5 are mobile. However, some of the instruments are 
out of order and others have some parts that do not work. 
 
Up to this point, this study shows that the provisions of the environmental law were 
not implemented. A respondent571 opined that: 
 Incentives are effective if they are implemented in air 
pollution protection. Unfortunately they are rarely or 
never used and in fact, the government did not use 
incentives to reduce air pollution. 
 
Of late, the government has begun to focus on the environment. It has drawn up 
ambitious environmental initiatives and incorporated them in recent 5-year 
development plans. The objectives of the new initiatives are to conserve the 
environment and its components, biodiversity and sustainable development. However, 
experts in the field have noted that the follow-through of the policy is flawed.572 
 
4.4 Legal Issues and Analysis 
 
In this section, the researcher will analyse the legal issues that arose from the 
investigation of case study I. The researcher will analyse the implementation of 
                                                          
570 Interview with environmental staff, Mr. Mohamed Kamel , MOE, Baghdad, 14, February, 
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571 Interview with Amer Abdul Rahman, lecturer, College of Law, Baghdad,17, February, 
2016. 
572 Interview with Mr.EmadKazem, Environmental legal expert, Baghdad, 22, February, 2016. 
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administrative and legal mechanisms to address the air pollution issues. It will be from 
the perspectives of Iraq’s Constitution of 2005, the Law of the Ministry of the 
Environment No. 37 of 2008 and Law for the Protection and Improvement of the 
Environment No. 27 of 2009. The Iraqi Constitution and the two laws as well as 
international environmental treaties will be applied to the issues discovered by the 
researcher in the course of investigating case study I. The issues relate to: 
1) Environmental Legislations did not apply; 
2) Weak Mechanisms on Enforcement; 
3) Sustainable Development; 
4) Corruption; 
5) Judiciary; 
6) Weak Environmental Management;  
7) Employees' Experience and Environmental Awareness; and 
8) Global Financial Crisis. 
 
 
4.4.1 Environmental Legislations Did Not Apply 
 
The reduction of the major atmospheric pollutants emitted by natural and human 
activities is vital for the conservation of the ecosystem and health of human beings 
(PM and NOx), and to mitigate climate change (COx) and are required by international 
treaties. 
 
Iraq, being a signatory to a few important treaties for the protection and preservation 
of the air environment should incorporate the provisions of the treaties into its 
domestic law. Under the rules of international law, the treaties are not applicable until 
212 
 
and unless the state’s legislative authority has ratified and incorporated the same into 
its domestic law.573The aforesaid principle is applicable to Iraq as treaties do not have 
direct application in Iraq until legal instructions are issued. The researcher is of the 
opinion that based on the observations of the field study and examination of 
documents, the pertinent problem remains.574 
 
Presently, the executive have not issued the instructions and it has affected the 
management of the environment. Based on this, if the errors, irregularities or failure to 
perform the duties prescribed by law damage the environment, the administration is 
responsible. Nora Moussa575 is of the opinion that the legal responsibility for 
environmental damage can be based on management, that is on the individuals and 
factories.  She said that the administration must implement all the measures to preserve 
the environment including the obligations imposed by law, and the obligations may 
include the issuance of instructions to implement environmental laws. She added that 
if the administration fails to perform its duties or does not do it correctly, whether 
legally or illegally, as long as it results in damage to the environment, then in both 
cases the administration is responsible. The view of Nora holds some of the right bases 
for protecting the environment. Either in the case of Iraq, the environment has 
encountered numerous problems on air pollution. These problems can be traced to 
wars and industrial revolution. So, the Iraqi environment does not only needs intensive 
government efforts, it needs to these efforts that supporting by the public's high 
awareness of environmental issues related to air protection. On this basis, both 
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management and individuals have a responsibility to protect the air in accordance with 
obligations that the law rejects. 
 
A large number of industrial facilities are concentrated in Baghdad and their need for 
energy, which are mostly generated using fossil fuels, have contributed to the 
deteriorating air pollution in Baghdad. The factories have been operating without any 
environmental inspection by the MOE and, therefore are free from legal obligations 
such as the need to install special systems to treat emissions from the factories before 
releasing them into the ambient air. In the case of issue of contract No. (30)576processing 
of equipment to monitor the emission of air pollutants No.(30). The administrative 
court was ruled in accordance with the provisions of the “Act of Discipline of State 
Employees and Public Sector ˮ No. 14 of 1991. It is clear from this case that the 
industrial establishments did not comply with Article 6(1) of Instruction No. 3 of 2012. 
The aforementioned Article 6(1) requires the plants to install a system to purify the 
gaseous pollutants emitted by the plants before releasing them into the ambient air. 
However, the court had to resort to Law No. 14 of 1991 because Law No. 27 of 2009 
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4.4.2 Weak Mechanisms on Enforcement 
 
During the investigation of this topic, the researcher found weaknesses in the 
administrative and legal mechanisms itself. For example, the fines are ineffective as 
they do not deter the factories from continuing to pollute the ambient air. 
The reasons for the ineffectiveness of these sanctions are:- 
a- The amount of fines are disproportionate to the severity of the damage caused by 
air pollution; 
b-The environmental laws did not determine a specific sanction for each pollution 
crime, such as air, water, and soil pollution crimes. Therefore, this sanction is imposed 
on all pollution crimes, regardless of the type; 
c- Very often, government industrial entities have refrained from paying the fines; and, 
d- The environmental laws did not provide a specific procedure to the MOE to pressure 
the government industrial entities to pay the fines. 
 
The following example illustrates the causes of weakness in these mechanisms, a 
Chinese company was contracted to set up a thermal power station to supply electricity 
to the city of Wasit. During operation, the company discharge untreated waste water 
directly into the Tigris River and polluted the river.577The MOHE578decided to fine the 
company five million dinars. The fine was the same as that imposed on the owner of a 
                                                          
577Article 14(1), Law 27 of  2009.     
578The Ministry of Health and Environment is the new name after the merger of Ministry of 
Environment with Health under  Prime Minister's decision Haider al-Abadi.     
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bakery (that used black fuel) that failed to meet emission requirements prescribed by 
the law.579An analysis of the two cases revealed the following: 
First, the ministry’s decisions to impose a fine in both cases show that it did not 
differentiate between individuals and companies. Also, it did not distinguish between 
types of environmental crimes in terms of their occurrence on water or air; and second, 
the amount of fine does not commensurate with the amount of current and future 
damage. 
 
4.4.3 Sustainable Development 
 
The growth of sustainable development from the initial concept of sustainability can 
be traced back to the Brundtland Report580, which is a report produced by the World 
Commission on Environment and Development (WCED). The said Commission view 
sustainable development as any type of development that does not adversely affect the 
capability of future generations to provide for themselves at least at the level that is 
enjoyed now. With the passing of time, sustainable development has become 
comparable to sustainability because it has gained similar dimensions. However, the 
UN has adopted a standard definition of sustainable development by using a “three 
pillar approach”581. In the view of the UN, sustainable development is reliant upon the 
convergence of: “economic development, social equity and environmental 
protectionˮ582. 
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Other than the UN’s “three pillar approach” there are also several other perspectives 
on sustainable development particularly when they are posited in the legal realms. For 
instance, there are suggestions that sustainable development and the law do not share 
any common ground as the former is essentially a political objective.583 As such it is 
contended that the protection of the ecosystem is in effect more political than legal. 
The nation’s framework and its handling of fishery-related issues clearly show that the 
issues are handled using political means instead of a comprehensive legal framework 
between states.584 However, the argument that sustainable development is a part of 
international law is in contravention of the idea that it has been integrated into national 
as well as regional legal instruments and decisions. For example, the Green House Gas 
Emission laws and their acquiescence were confirmed by India’s highest national 
court.585 This shows that viewing sustainable development as just international law 
does not make much sense due its current developing role in regional and national 
laws. Other viewpoints that sustainable development is within the legal realm arose 
when Lowe propounded the idea that sustainable development is an “interstitial 
norm”586. Lowe’s viewpoint has the greatest weight among the other contemporary 
perspectives because sustainable development and its legal implications are currently 
in the process of configuring themselves. 
 
                                                          
583Virginie Barral, “Sustainable Development in International Law: Nature and Operation of 
an Evolutive Legal Norm,” European Journal of International Law 23, no. 2 (2012): 377-400. 
584Maria Ivanova, “Environment: The Path of Global Environmental Governance – Form and 
Function in Historical Perspective,” Governance for Sustainable Development (a foundation for the 
future,2005): 45-72. 
585William Chandler and et al., “Climate change mitigation in developing countries: Brazil, 
China, India, Mexico, South Africa and Turkey,” Washington DC: Pew Centre on Global Climate 
Change (2002). 
586Vaughan Lowe, “Sustainable Development and Unsustainable Arguments in A Boyle and 
D Freestone,” International Law and Sustainable Development: Past Achievements and Future 
Challenges (oxford: oxford university press 1999): 13-37. 
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 A variety of legal instruments have been issued to deal with sustainable development  
and they include the Stockholm Declaration, Rio Conference, Johannesburg 
Conference and many UN instruments on climate change and sustainable 
development. However, virtually all these instruments only provide vague reasons for 
the conduct of legal exercises. For instance, the UN’s Framework Convention on 
Climate Change stipulates the right to sustainable development but it does not provide 
the modalities to do so. Society must accept the fact that human interactions with the 
environment have to be managed by using a set of “equitable, strong and effective 
laws” in order to truly achieve sustainability.587 The present national and international 
legal instruments often fail when it is used to encourage sustainable development 
because vagueness and ambiguity are inherently present in the said instruments. One 
possible solution to this predicament is contained in the courts’ decisions on issues 
related to the environment, economy and human rights as well as social, political and 
cultural matters. In order for the courts’ decisions to provide feasible solutions the 
courts’ decisions must be contemplated from the regional, national and international 
levels. However, there is a need for caution as legal judgments normally give clearer 
guidelines than opinion jurist necessitates, but they do not provide holistic solutions 
for different problems. However, such a point of view of the legal ramifications of 
sustainable development may be overly simplified nowadays as it is not possible to 
deny that sustainable development has been incorporated into both national and 
international law.588 Although it cannot be denied that sustainable development has 
been internalised in the law, it is still not possible to say that there is a unified approach. 
Some quarters view sustainable development as a legal norm that is devoid of a legal 
                                                          
587Sathaye Jayant and et al., Sustainable Development and Mitigation: Mitigation of Climate 




nature. Rather, it has been contended that the legal focus should be on the principles 
that enable the attainment of sustainable development.589 The concept of sustainable 
development was first coined by the Brundt land Commission, approved in the World 
Conservation Strategy and accepted by three international NGOs namely, the 
International Union for the Conservation of Nature (IUCN), UN Environment Program 
(UNEP) and World Wildlife Fund (WWF) in 1980. However, the objectives of the 
World Conservation Strategy were primarily to conserve natural resources and attain 
ecological sustainability. In fact the Brundtland Report gave the concept of sustainable 
development a much broader political, economic and social meaning. The key findings 
of the said report were subsequently endorsed by the UN General Assembly and after 
the report was published it became clear that concerns about the environment should 
be incorporated into all aspects of local and international policies. Nevertheless, it was 
also apparent that sustainable development can only be attained if there are significant 
changes in the methods that are used to protect the environment. Political influence on 
petroleum production and pricing and current political events tend to affect the 
protection of environmental considerations directly. The deterioration of the air quality 
in recent years is attributed to the political changes. Recently, there have been violent 
political changes in Iraq including Saddam’s ouster and it has resulted in large political 
gaps. In addition to that, there have been various political undercurrents without any 
violent bearing that have impacted air protection. In companies that adopt best 
practices in their daily operations, there are limits to the optimal extraction of oil and 
gas from known reserves. Formerly, the IOCs use to develop oil and gas fields faster 
than the optimal recommendations and as a result the oil and gas resources were 
                                                          
589 See Supra note, Virginie Barral. 
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quickly depleted.590 If the oil and gas extraction rate is higher than that of the optimal 
rate it is highly likely that the remaining oil and gas may be trapped underground 
because the extraction pressure becomes economically unviable. The current volatile 
political climate in Iraq has caused certain parties to implement the faster than optimal 
rate method to extract oil and gas in order to get money to finance their other activities 
such as arming themselves. As such, it gives the IOCs opportunities to extract oil and 
gas at faster than optimal rates. Consequently, such exploitation of the oil reservoirs 
would lead to environmental degradation. Such a practice model is certainly not 
sustainable development. Having a legal PSA framework, mutually agreed by both 
parties that stipulates the optimal drilling and extraction rates of the respective oil and 
gas fields is the only realistic guarantee that Iraqis can get the most out of their oil and 




There are several adverse indicators on the work that are done for the protection of the 
environment, in particular the protection of the air environment. One of the adverse 
indicators is corruption and it is also one of the main reasons that has caused the 
administrative and legal mechanisms to fail to resolve the air pollution problems. 
Philippe591 says that corruption, even in the background of orderly political regimes, 
is a difficult concept to define. It seems even more untrustworthy when the legitimacy 
of the regime, like in the case of Iraq, is disputed openly and violently. A few factors 
can help to explain why resource-dependent countries like Iraq are relatively more 
                                                          
590 UNEP,“ Environmental management in oil and gas exploration and productionˮ. (UNEP 
1997), http://www.ogp.org.uk/pubs/254.pdf. (Accessed on July 18, 2015). 
591Philippe Le Billon, “Corruption, reconstruction and oil governance in Iraq,” Third World 
Quarterly 26, no. 4 (June, 2005): 685-703. 
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likely to have weak economic growth, corruption, high percentage of poverty and 
authoritarianism. It is said that corruption is an evil phenomenon due to misuse of 
official authority and non-compliance of laws and ethical standards, and the 
perpetrators seek to gain illegal personal benefits and such benefits may be non-
financial in nature. 
 
Where there are political and economic transitions corruption tends to be particularly 
rampant in the country and if it happens in a country riddled with conflicts it certainly 
is no exception. Other than insecurity and unemployment, corruption is often one of 
the major concerns of the local populace in conflict-affected countries during the 
reconstruction period. Many Iraqis are worried that the funds meant for the 
reconstruction of the country will be misused amid a culture of corruption and 
favoritism.592 This researcher is of the view that the spread of corruption is caused by 
the misuse of authority in the import of goods into Iraq which increases the cost of 
imported goods and this indirectly increases the cost of living of the Iraqi people. Other 
than the lack of morals and religious values, the introduction of many foreign ideas 
into Iraqi society after 2003 have in a way made bribery into an acceptable behavior. 
The UN report593 on Drugs and Crime published on January 31, 2013, revealed that 
bribery is prevalent among Iraqis who have at least one acquaintance who is a public 
official. The average number of times an Iraqi bribe payer bribes a public official is 
four times a year. Bribery is prevalent in the whole of Iraq, but it occurs more often in 
Baghdad (29.3%) as compared to the governorates (10.2%). About half of the bribes 
                                                          
592 Ibid. 
593 "Corruption and Integrity Challenges in the Public Sector of Iraq - An evidence-based 
study", report from UN Office on Drugs and Crime Published on 31 Jan 2013. 
https://www.unodc.org/documents/publications/2013_Report_on_Corruption_and_Integrity_Iraq.pdf. 
(Accessed on September 15, 2017). 
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are paid to speed up administrative procedures. It has been reported that about two-
thirds of bribes paid are at the request of civil servants with 41.2% of them being 
requested explicitly, 23.4% being requested indirectly and 14% are requested through 
a third party. For every five bribes that are paid to civil servants only one of it is directly 
offered by the bribe giver himself. In the MOE, it has been perceived that corruption 
is on the rise. Only a few bribery attempts are reported to the Committee of Inspection 
(COI) (1.6%) or the Inspectors General (2.2%) by the civil servants and more are 
reported to their supervisors (27.7%). On the occasions when the civil servants are 
offered bribes no follow-up actions are carried out by the civil servants. The reasons 
why civil servants are hesitant to report about being offered bribes include, among 
others, the belief that the competent authorities will not do anything (15.1%) difficult 
to prove the case (16.7%) and fear of retaliation (11.5%). Although the findings of the 
survey shows that most cases involving corruption still go unreported, however 
available data show that new reports on corruption received by the COI rose from 
7,797 in 2009 to 12,520 in 2011. Also, more than 90% of reports have led to criminal 
investigations. In the same period, the number of people referred to the court by the 
COI for corruption rose from 1,084 to 5,682, a five-fold increase. Meanwhile, the 
number of individuals convicted for corruption offenses rose six-fold, i.e. from 257 to 
1,661. Half (52%) of those convicted were in person and sentences were imposed upon 
them. A large number of Iraqis feel that corruption is on the rise with 54% believing 
that it is more widespread as compared to two years earlier while 33% believe that it 
has decreased over the same period. Notwithstanding the increased activities in the 
courts against corruption, available data show that 47.6% of the general population 
perceives that the government’s fight against corruption is ineffective while only 
27.8% consider that it is effective. In fact, 52% say that the civil servants’ salaries are 
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too low and it is not enough to support a household and it is this factor that has led 




The right to litigate is enshrined in the Iraqi Constitution of 2005 and Article 19 (3) & 
(6) respectively states that “Litigation is a protected and guaranteed right for all,ˮ and 
“Everyone has the right to be treated fairly in judicial and administrative proceedingsˮ. 
 
The Iraqi judicial system is similar to that of the French and Egyptians in the sense 
that it has a dual system. Other than the normal courts, Iraq also has administrative 
courts whereby anybody who is not happy with the government’s administrative 
decision can challenge it in the administrative court. This is in line with the right to 
litigate as enshrined in the Iraqi Constitution of 2005. 
 
The administrative courts are located in Baghdad, and its jurisdiction is derived from 
Article 7(4) of the Fifth Amendment of the Law of the State Shura Council594 No. 65 
of 1979 which stipulates that: “The administrative court is competent to adjudicate the 
validity of orders and administrative decisions both organizational and individual 
which were issued by employees and bodies in ministries ......... ˮ. The litigation 
procedures in administrative courts follow that of civil cases as stipulated in Article 
                                                          
594 The “State Shura Councilˮ (SSC) is a venerable Iraqi institution under the aegis of the 
Ministry of Justice. Now, it is operating under Law 65 of 1979 amended. The functions of the SSC are 
according to Article of the fifth amendment  No.17 of 2013, and it is similar to its previous functions in 
the 1979 Act. inter alia: “1. Acting as an administrative court; 2. Vetting of draft primary legislation to 
ensure constitutionality and avoid contradictions with the Iraqi legal system prior to the draft being 




7(2) (h) of the Second Amendment 106 of 1989 to the Law of the State Shura Council 
No. 65 of 1979 which stipulates that: “The Civil Procedure Law is the reference to any 
law which does not have a specific provisionˮ. 
 
The Law of the State Shura Council No. 65 of 1979 and its amendments are free of 
rules including litigation procedures. The litigation procedures are stipulated in the 
Civil Procedure Act No. 83 of 1969. The conditions for initiating a civil lawsuit in a 
court of law are, “In a lawsuit, plaintiff must have a known, possible, achievable and 
verified interest ….”595.  However, it appears that the preceding quoted text does not 
seem to be useful for issues concerning air protection and it is because the damage 
caused by air pollution very seldom manifest immediately. In fact, the damage occurs 
very long after the occurrence of the air pollution and its negative effects may be seen 
on humans, animals, plants and other components of the environment. In some cases, 
individuals or NGOs cannot file a lawsuit against the owner of the polluting source 
because they do not have locus standi to institute proceedings. In any case, if the 
lawsuit is accepted by the court, it is a very expensive affair596 if at the end of the case 
the court does not rule in favor of the plaintiff. 
 
In general, human rights guarantees and the liabilities in administrative proceedings 
are especially limited in Iraq and it has made the citizens reluctant to assert their right 
to live in a pollution-free environment. Therefore, there is a need to have a special law 
for administrative proceeding including proof before the judicial bodies of the SSC 
that commensurate with the nature and functions of each case. At the same time, there 
                                                          
595Article 6, of the Civil Procedure Act No. 83 of 1969. 
596Article 6, of  the Civil Procedure Act No. 83 of 1969, states d that  “ ....... in such case, the 
plaintiff shall bear the costs of the case.ˮ 
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is a need to reduce the burden of proof placed upon individuals so as to encourage 
them to defend their rights to live in a pollution-free environment. 
 
The judiciary’s role on the protection of the air and strengthening of the rules of the 
environment is very weak because of the following reasons: 
a- There are no specialised environmental courts;  
b- Only a few cases are heard by the general courts and as a result environmental cases 
hardly receive any attention from the public. When the cases are heard by the courts, 
the procedures are routine and lengthy and that make most people choose to waive 
their right to live in a clean environment and leave the fight to others; and 
c- A close scrutiny and analysis of the courts practices and work of other administrative 
institutions show that most of the courts in Baghdad and other provinces do not apply 
the Law for the Protection and Improvement of the Environment No. 27 of 2009. 
Instead, the courts apply the general rules of law when adjudication environmental 
issues. If the case involves civil liability in compensation cases, the judge applies the 
rules of civil law, and if the case involves criminal liability then the judge applies the 
rules of criminal law. 
 
 
4.4.6 Weak Environmental Management 
 
The Baghdad local government agreed with the MOHE that it will implement projects 
and plans to tackle environmental pollution in the city. They emphasized the need to 
use effective measures after taking into account the environmental realities, especially 
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after Iraq’s very recent accession to the Paris Convention597 on December 8, 2016.At 
the “Plans to address pollution in the capital” conference held on March 13, 2017, the 
Minister of the MOHE, Dr. Adelah Hammoud598called on the government to initiate 
real actions so as to meet the country’s international commitments and to take effective 
steps to reduce the impact of pollution on the air, soil and water. 
 
The MOHE’s directive was to find the best way to implement the environmental laws, 
have joint strategic actions to reduce environmental pollutants, stronger and better 
cooperation between the local governments and ministries to find solutions and 
treatments that can reduce the pollutants and improve environmental reality.There is a 
need to tighten the enforcement of environmental laws by monitoring all industrial 
activities and to take legal action against all violators so as to preserve the environment 
and reduce abuses. Finally, there is also a need to prepare a platform and mechanism 
for the execution of the Ministry’s 2017 plans and projects, and to consolidate the 
concept of participatory approach to set up a solid basis for work and emphasize the 
need to activate the work of technical and logistical support administrative and 
financial. 
 
                                                          
597The “Paris Conventionˮ is the first global agreement on climate, and this agreement came 
after the negotiations held during the United Nations Conference on Climate Change in Paris in 2015. 
The French Foreign Minister, Laurent Fabius submitted the draft final agreement in the plenary session 
of the United Nations, When describing this agreement he said that “ it is appropriate, lasting, balanced 
and legally bindingˮ. All 195 the agreement was ratified by all 195 delegations on December 12, 2015, 
and it formally entered into force on November 4, 2016.  Iraq has formally acceded to the “Paris 
Conventionˮ on Climate Change to address environmental issues, including global warming in 
(December 8, 2016), the agreement aims to contain global warming below 2 degrees and will seek to 
limit it to 1.5 degrees. The declared goals will be revised after five years, and emission reduction targets 
can be reviewed further.     
598http://www.imn.iq/archives/135504. ( Accessed on April 1, 2017). 
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The local administration as well as the environmental institutions in the Baghdad was 
supposed to have implemented the measures, but the air pollution problems still remain 
unchanged. Stakeholders and interested parties began to question and criticize the 
measures taken because the air quality continues to deteriorate. Due to the critical 
circumstances of the Iraqi environmental institutions, it could only make weak 
administrative decisions. They do not have clear environmental strategies, their 
foundation on environmental issues were immature and on top of that they neglect the 
important proposals for sustainable development. However, overall bad management 
of the entire legal administrative mechanism will have a negative influence on the 
development of the air improvement projects. A case in point is the disastrous decision 
for environmental management made by Prime Minister Abadi when he decided to 
dismantle the MOE and merge it with the MOH. The decision had several 
disadvantages: 
a- The principle of “legal hierarchy of binding rulesˮ599, does not allow a lower 
authority to abolish a rule made by a higher authority. The decision to dismantle the 
MOE which was created by law is contrary to the rule of law. Laws can only be repeal 
by the legislative authority and cannot be repealed by a decision of the prime minister; 
b-The MOE has made a few commitments on international environmental conventions 
and treaties and thus should be undertaking the international obligations on its own. 
The UNFCC and Kyoto Protocol which Iraq joined in 2009 require Annex I parties to 
submit more frequent national communications and they must submit their annual 
reports on national greenhouse gas emissions. On cooperation and exchange of 
technologies, the Annex II parties or rich developed countries have to promote and 
                                                          
599Mansour H. Mohsen, “Legal hierarchy of binding rules,” Journal of Babylon University 21, 
no. 5 (2013): 1705-21. 14, no. 6 (2012): 153-84. 
227 
 
help in the transfer of climate-friendly technologies to the developing countries as well 
as countries where their economy is in transition. Under Article 4 of Law No. 37 of 
2008, the MOE is obliged to implement the obligations of this conventions as well as 
follow-up on its implementation.600 
 
The MOE also has to cooperate with international organisations as well as civil society 
organisations on matters related to the protection and improvement of the 
environment,601 and it includes protecting and improving the air quality. Therefore, if 
there is no independent government institution concerned with air quality and to 
implement international agreements on air protection and cooperate with international 
organisations the problem will become worse; and 
c- A ministry that is strong and dedicated to regulate environment affairs only is badly 
needed in Iraq because the country’s overall environmental situation, including air 
pollution, is very bad. The government’s objective of merging the two ministries is to 
reduce cost. But, this view is faulty because not having an independent body to protect 
the air environment can only lead to further deterioration of the air quality. For 
instance, in 2008 the UNEP estimated that the cost of cleaning the environment alone 
in Iraq was 18 billion dollars and it does not include services and infrastructure.602 The 
Central Bank of Iraq estimated that 14 billion dollars is required to treat air 
                                                          
600 “To study the Arab, regional and international conventions and protocols related to the 
environment in cooperation with the relevant ministries or bodies and then submit them to the concerned 
authorities for the purpose of ratification or accession thereto and follow up the procedures taken in 
connection with signing and applying them after acceding to them.ˮ, Article 4 of Law No. 37 of 2008. 
601 “Cooperation with international organizations and civil society organizations in the field of 
environmental protection and improvement.ˮ, Article 22 of Law No. 37 of 2008. 
602Aqeel H. Alhelo, Abdul Rasoul J. Ibraheem, and Haider H. athafa, “The Economic Effects 
of the Environment Pollution Dangers, Costs and Treatments- Iraq Case Study,” Qadisiyah Journal of 
Administrative and Economic Sciences 15, no. 1 (2013): 43-66. 
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pollution,603 and presently Iraq has a real air quality problem and it needs to provide 
funds to address the problem. 
 
4.4.7 Employees' Experience and Environmental Awareness 
 
The Iraqi environmental institutions do not have sufficient environmental expertise to 
deal with air issues because there are not enough courses and training to upgrade the 
employees’ scientific and technical skills and knowledge. Law No. 37 of 2008 touched 
on the need to create more environmental awareness, but the administration did not 
create any programs to educate and create public awareness on the dangers of air 
pollutions. The twenty-eighth report of the Iraqi Media House604was dedicated to the 
monitoring of environmental issues in the Iraqi media. The report addressed the issues 
and problems reported by the media including their interest, priorities and areas 
covered by news reports. It also included the media’s success in covering 
environmental issues and its delivery to recipients at the official and popular levels. 
 
The Iraqi Media House reported that issues on air pollution, chemical radiation, noise, 
ozone layer problem, river pollution, soil, waste, war waste and water appear to be 
completely ignored by government agencies and individuals. Meanwhile, the local 
media do not provide sufficient attention to these issues in spite of the fact that Iraq is 
                                                          
603Ibid. 
604The report dealt with environmental issues in the Iraqi media. It was published by the Iraqi 
Media House an s entity of the Iraqi Ministry of Culture and Information, The report includes 
monitoring of a sample of 14 media outlets, including five television channels, news agencies and three 
newspapers, during the last three months of the period from 1 January 2017 to 31 March 2017. Including 
monitoring the content of the news, prints and print reports related to the local environment in the 
country and analyzing its content and causes of scarcity despite the enormous environmental problems 
facing the country. Iraqi Media House Report No. 28 on 4 May 2017 Publisher of the National Union 
of Iraqi Journalists. Iraq-Baghdad, Al-Saadoun district, locality 101, street 20, Dar 12. (Accessed on 
June 20, 2017). 
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suffering from major environmental challenges. The Iraqi Media House concluded that 
news and reports on the environment and its problems was only about 1% of all news 
and reports reported by the local media. What this means is that the local media is not 
interested with the issues of air pollution. The report speculated that this could be due 
to lack of expertise among media practitioners and insufficient financial allocation. 
 
4.4.8 Global Financial Crisis 
 
The global financial crisis coupled with lower oil prices weighed on Iraq. It resulted 
in smaller financial allocations for the MOE which in turn is not able to self-finance 
remedial work to protect the air environment. The deteriorating environmental 
condition is experienced by all the regions of Iraq and can only get worse as the 
financial allocation given to the MOE from the state’s general budget is not enough to 
pay for the costs of environmental projects. Iraq requires massive environmental 
restructuring efforts following its war of liberation. The central government depends 
of oil money to support its expenditure since 90% of government revenue are derived 
from oil and gas exports. The volatility of price of oil due to internal and external 
political factors have adversely affected the state’s general budget. Perhaps the biggest 
external political factor that has affected the price of petroleum in the preceding 
century was the formation of the Organization of Petroleum Exporting Countries or 
OPEC in short. It is noteworthy to mention here that most Middle Eastern and Latin 
American oil producing countries (including Iraq) are members of OPEC. OPEC has 
been able to control the production of petroleum in order to have an impact on the 
global price of petroleum products. Instead of building a sustainable relationship 
between producers and consumers, OPEC’s actions have estrange the IOCs and HCs 
and it has led to a long term reduction of global oil prices as the IOCs were compelled 
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to search for new oil fields. As far as the long term prospects of oil is concerned, 
OPEC’s original agenda of inflating crude oil prices has totally destroyed it. It has 
strong implications on modern day Iraq because Iraq uses a legal framework that 
allows for an overwhelming control over the production and export of oil and there is 
a strong likelihood this type of legal regime may be subjected to political manipulation. 
It is highly likely that such political manipulation will be external rather than internal 
as OPEC’s past embargoes have illustrated. However, such type of manipulation of 
IPA arrangements will only serve to estrange IOCs and in the long run it will depress 
the price of oil. Such a practice will not be good for the general budget as low prices 
of oil will have a negative impact on the amount of funds allocated to the MOE because 
over the long term the investable revenues from petroleum will decrease. Therefore, 
Iraq has to build a legal framework that is sufficiently flexible to react to political 
changes and market price fluctuations. But, the legal framework must very strong so 
that it can resist internal and external political manipulations. The Iraqi central 
government is currently experiencing a few internal political problems such as the 
volatile security situation throughout the whole country caused by the ongoing terrorist 
bombings. The Iraqi regime’s relative instability has emboldened the Kurdistan 
Regional Government (KRG) to enter into independent oil and gas contracts. Recently 
the KRG acted independently to secure oil and gas contracts with IOCs without first 
obtaining the prior approval of the central government. In addition to that, companies 
that are working with the KRG and at the same time are also working with the central 
government have been ordered to stop work in the other regions of Iraq. From the 
examples above, it is very clear that internal political maneuvers have a significant 
chance of destroying Iraq’s initiative to strengthen its oil and gas economy. This in 
turn is reflected in the quantum of financial allocation that is given to the MOE. In 
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fact, in terms of the share of the total general budget the MOE has the second smallest 
share. For instance, in 2013 its allocation was 12 million dollars, which was not 
sufficient to finance the needs of the ministry, because it was classified as a 
consumption and not a production ministry. The lack of funds is the reason why the 





The ambient air quality of Baghdad continues to drop caused by the city’s increasing 
population and motor vehicle volume. To make the situation worse, existing industrial 
plants implemented their expansion plans, several new industrial plants were built 
including fertilizer plants, industrial workshops, oil refineries, paper and pulp mills, 
petrochemical plants and power generation plants. The local population are being 
exposed daily to the various gaseous pollutants emitted by the aforementioned sources. 
The mediocre remedial action on the issues are due to the absence of a proper 
environmental policy and control of gaseous emissions and residues in urban and 
industrial areas. Other factors that have contributed to the deteriorating environmental 
situation include weak environmental laws, overlapping laws, impractical laws on air 
protection caused by poor technical and material possibilities, poor public awareness 
on environmental issues, lack of sustainable development, corruption, lack of special 
courts and weak and ineffective environmental management. All the aforementioned 
factors have caused the deterioration of the air quality and the air quality is expected 
to get worse. This study employed the case study method and also incorporated the 
field method. It enables the researcher to get closer to the problem and also permits 
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interaction. It also enables the researcher to study and analyse the official reports and 
statistics, thus strengthening the validity and reliability of this study brought about by 
the abundance and diversity of resources to obtain information. In this chapter, the 
researcher was able to answer the second question and therefore, the second objective 
of this study has been achieved.  There is no field study on air pollution in Baghdad 
and its negative effects as well as the role of the administration to address the problem 
using the legal administrative mechanisms. This study is expected to have a prominent 
and essential role in knowledge once the weaknesses and shortcomings of the 
mechanisms are discovered. The researcher will make recommendations in the 
following chapters to help the legislature and environment administrations. The 
recommendations will be on policies that can improve the mechanisms which 




































Figure 4.8 Reduction in visibility because of Heavy dust storm in Baghdad. 
Source: https://goo.gl/images/Giscdg 
 
Figure 4.9 picture shows smoke produced from factories in Baghdad 




Figure 4.10 Shows smoke produced from factories in Baghdad. 














CHAPTER FIVE  





This chapter deals with case study II and will focus on the air pollution issues in Babil 
and the researcher will analyse the best information that were compiled from 
interviews for this study. The researcher interviewed a group of doctors, academics 
and experts in environment studies, victims of air pollution and staff from 
environmental institutions. The researcher also conducted a close examination of air 
pollution-related reports, documents and files. By the end of this chapter, the 
researcher will answer the second question and achieve the second objective of this 
research. In this chapter, the researcher will also take a close look into the background 
and history of Babil. To facilitate the conduct of this case study, the investigation will 
be carried out based on three themes: 
Theme 1 : Air pollution and its sources in Babil; 
Theme 2 : Effects of air pollution on humans in Babil; and  





The emission air pollutants is the term used to describe the gases, liquid condensates 
and particulate matters that are discharged into the ambient air and has an adverse 
effect on the health of humans, animals, ecosystems and natural resources.605 The 
justification to use the case study strategy to investigate the growing problems of air 
pollution related to the applicable administrative and legal mechanisms in Babil is 
elaborated under the section on research methodology in chapter one of this research. 
This case study, by virtue of the foregoing, has three typical primary features of 
research, i.e. it is exploratory, descriptive and explanatory. In addition, Babil is an 
example of a typical location in Iraq that is more affected than other parts of the 
country where pathological cases caused by air pollution have been reported.  
 
The data that the researcher relied upon for this case study are taken from primary 
sources606such as in-depth interviews of environmental experts, environmental 
officers, lawyers, legal academics, medical doctors, victims of air pollution and their 
family members, observations made by the researcher, official documents and reports, 
including secondary sources such as textbooks, journals and internet sources. The 
purpose behind it is to pin point the actual or probable cause from the available 
evidence to enhance the credibility and reliability of this research.607 The data sources 
and information in respect of air pollution issues in Case Study II is as summarized 
and explained in Figure 5.1. Similarly the background information of participants 
interviewed in respect of the field work conducted in respect of case study II is 
explained in Appendix D. 
                                                          
605See Supra note,Elisa Couto Gomes and Geraint Florida-James. 
606 David Silverman, Doing Qualitative Research, 2nd edition (London: Sage Publications, 
2005):49.  
607Robert Y. Kin, Case Study Research: Design and Methods, 4th edition (London: Sage 



















Figure 5.1 Summary of the data sources and information of all the issues involved in 






Air Pollution and Its Sources in Babil 
Data sources: 
1) Ministry of Environment, Babil – interviews 
with environmental experts, head of air quality, 
legal director, officials through interviews and 
file reviews. 
2) Doctors – interview, file review 
3) Victims – interview, file review 
4) Lawyers – interview, file review 
5) Legal academics – interview 
6) Non-Governmental Organizations (NGOs) in 
environmental hazards – interview, file review 
7) Observations. 
8) Secondary Sources. 
 
Information on air pollutions and its sources 
Theme 2: 
 
Effects of Air Pollutions on Human in Babil 
 
Data sources: 
1) Ministry of Environment, Babil – interviews with 
environmental experts, head of air quality, legal 
director, officials through interviews and file 
reviews. 
2) Doctors – interview, file review 
3) Victims – interview, file review 
4) Lawyers – interview, file review 
5) Legal academics – interview 
6) Non-Governmental Organizations (NGOs) in 
environmental hazards – interview, file review 
7) Observations. 
8) Secondary Sources. 
 
Information on the effects, issues, grievances, losses 
and sufferings of the interested parties/stakeholders of 
air pollution 
CASE STUDY II 




Administrative Legal Mechanism in Dealing with Air Pollution in Babil 
Data sources: 
 
1) Ministry of Environment – interviews with environmental experts, head of air quality, legal director, 
officials through interviews and file reviews. 
2) Doctors – interview, file review 
3) Victims – interview, file review 
4) Lawyers – interview, file review 
5) Judges – interview, file review 
6) Legal academics – interview 
7) Non-Governmental Organizations (NGOs) in environmental hazards – interview, file review 
8) Observations. 
9) Secondary Sources. 
 
Information on the administrative legal mechanisms to deal with air pollutions in Babil, the issues and 




5.2  Background of Case Study II 
 
Babil covers an area of about 5,229 square kilometres and has a population of about 
1.95 million according to the statistics obtained from the Central Statistical 
Organization of the Ministry of Planning for the year 2014.608 Babil is divided into two 
parts by the Shat Al-Hilla, a tributary of the Euphrates. For administrative purposes, 
the governorate is divided into four main cities namely Al-Hilla, Al-Mosayb, Al-
Mahaweel and Al-Hashimeyah. It is then further sub-divided into 12 districts namely 
Al-Kefeel, Abughraq, Al- Shomaly, Al-Talyaah, Eskandaryah, Al-Medhatyah, Al-
Kasem, Al-Neel, Jurfalsakhar, Al-Mashroaa, Al-Imam and Al-Sadah.Babylon 
governorate is on a flat plain with an altitude of about 35 meters above sea level and 
its climate can be described as extreme. Its summers are hot and dry with four days of 
wind per month with wind speed reaching three meters per second (11 kilometers per 
hour), the average hours of sunshine per day is 12 hours and temperatures can rise to 
50 degrees Celsius and no precipitation. But, in winter it is rainy and cold with 24.9 
mm of precipitation per month and the temperature dips to 10 degrees Celsius with a 
total of three days of wind per month reaching a speed of 7.4 meters per second (27 
kilometers per hour). The governorate occupies a strategic location as it connects the 
northern Iraqi cities with its southern counterparts, thus causing the traffic load in the 
main streets to rise to 3,388 vehicles per hour as well as increase the concentration of 
dust particle in the surrounding air.609 
 
                                                          
608 see Supra note, Republic of Iraq- the Ministry of Planning, “Population Census 
Report,” Central Statistical Organization(2014). 
609See Supra note, Republic of Iraq, “Investment Map of Iraq 2014 - Geographical Profile of 
Iraq,” National Investment Commission (2014): 56. 
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5.3 Air Pollution Problems and the Mechanisms to Control It in Babil 
 
The following headings will be covered under this sub-topic, namely: 
Theme 1 : Air pollution and its sources in Babil; 
Theme 2 : Effects of air pollution on humans in Babil; and  
Theme 3 : Administrative and legal mechanisms to deal with air pollution in 
Babil. 
 
5.3.1 Air Pollution and Its Sources in Babil 
 
This section will examine the sources of air pollution in Babil under the following sub-
topics: 
1) Unnatural Sources of Air Pollution in Babil; and 
2) Natural Sources of Air Pollution in Babil. 
Like most Iraqi cities, Babil suffers from a serious problem of air pollution and the 
pollution are from natural and non-natural sources, for e.g. motor vehicles, private-
owned electric power generators, factories and dust storms. 
 
5.3.1.1 Unnatural Sources of Air Pollution in Babil 
 
i)  Motor vehicles 
Motor vehicle numbers in the Babylon governorate rose significantly after 2003 and 
this has subsequently led to more lead being emitted into the air. The roads and 
highways are very old and not paved and in addition the poor grade fuels used by the 
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motor vehicles have led to a higher amount of lead in the air. A study610 to measure 
lead pollution in the ambient air of Babylon shows that the annual average lead 
concentration in 2010 was 3.13 μg/m3 as compared to the allowable limit of 2 μg/m3 
set by the Environmental Protection Agency (EPA). There is a distinct and significant 
difference of lead concentration in the air between urban and rural agricultural areas 
as the concentration measured in urban areas have reached as high as 6.41 μg/m3 while 
in the agricultural areas it was only at 1.51 μg/m3. The vast difference in concentration 
of lead in the air is attributed to the large number of motor vehicles in the urban areas. 
The lead concentration in the air will continue to increase as the local administration 
does not have any controls to limit the number of motor vehicles on the road. The poor 
road conditions combined with the poor road system have caused a lot of traffic jams 
and stop and start traffic in the city thus emitting more pollutants into the air. But, the 
most dangerous particulate matter present in the urban air environment are lead 
particles and 97% of lead emissions are from the exhaust of motor vehicles using 
unleaded fuel.611 
 
ii) Industrial Facilities 
The number of factories in Iraq increased significantly after the fall of Saddam’s 
regime in 2003.612 Therefore, many industrial facilities were set up all over Iraq, 
including Babil. A 2015 descriptive report prepared by the Ministry of Planning 
indicates that out of 621 large industrial facilities in Iraq,613 55 are located in Babil. 
                                                          
610Nasreen Awad Al-Jassani, “Air Pollution in the Iraqi Environment Causes and 
Consequences,” Qadisiyah Journal of Human Sciences 13, no. 4 (2010): 11-56. 
611Ibid. 
612Republic of Iraq- Ministry of Planning- Department of the Central Statistics. Report on the 
statistics of all industrial establishments, 2015, p. 9. 
613Republic of Iraq- Ministry of Planning- Department of the Central Statistics. Report on the 
statistics of large industrial establishments,   2014 , pg 47. 
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Thus, Babil has the second largest number of large industrial facilities in Iraq614 after 
Baghdad. In terms of medium industrial facilities, Babil also has the second largest 
number of registered industrial facilities,615 as it has 16 out of a total of 92 such 
facilities in Iraq.616 
 
There are also many small industrial factories617 that are owned by the private 
sectorwhich are involved in the production of bricks, leather, food, detergents and 
plastics.A 2015 Statistics of Small Industrial Facilities report by the MOP shows that 
in 2015 the number of such facilities increased by 3.1% as compared to 2014. The total 
number of such facilities located in Babil is 3,909 from a total 22,480 such facilities 
in the whole of Iraq.618 
 
A team of experts619 have confirmed that motor vehicles and factories emitted 
increasing amount of lead into the air environment. The concentrations of lead that 
was measured in the field were at the height of 1.5 and 3.0 meters above the ground. 
Some stations involved in this research clearly shows that lead has polluted the air 
environment and that its concentration is in excess of limits set by a lot of countries 
including the WHO. The monitoring stations were located at commercial, industrial, 
residential and high motor vehicular traffic areas as well as petrol service stations. The 
                                                          
614Ibid. 
615Republic of Iraq- Ministry of Planning- Department of the Central Statistics. Report on the 
statistics of medium industrial establishments,  2015 , pg 18. 
616Ibid. 
617Republic of Iraq- Ministry of Planning- Department of the Central Statistics. Report on the 
statistics of small industrial establishments, 2015, pg 10. 
618Ibid. 
619A specialized team from the Environmental Research Centre of the University of Babylon. 
That, consists of a group of members headed by Dr. Nasser Taha. The team's task was to conduct 
research on the concentrations of pollutants in the ambient air. The research included the assessment of 
lead in 20 selected stations in the the city of Hilla, including two stations in agricultural areas. 
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team from the University of Babylon found lead concentrations that were similar to or 
higher than previous studies conducted in some of the regions in Iraq, like the one 
conducted in Baghdad in 1990 or in Dora in 1998. Studies have shown that 70 to 80 
per cent of lead is emitted into the air environment after the gasoline is burnt in internal 
combustion engines while 20 to 30 per cent remains in the engine.620 
 
iii) Electric Power Generators 
In Babil city, a large number of electric power generators are used to supplement the 
supply of electricity in the governorate including residential buildings. The engines 
that are used to produce electricity consumes leaded fuel and emit soot, carbon 
monoxide and carbon dioxide, as well as lead and other particulate matter into the 
ambient air. 
 
The electricity supplied to Babil from government-run power generation facilities are 
plagued with a lot of disruption in supply. This intermittent supply of electricity has 
cause a lot of hardship to the people’s economic and social activities and they were 
forced to look for alternative supply of electricity. The people have resorted to the use 
of small and medium-sized generators that runs on fossil fuel, not aware of the risk to 
their health that can be caused by the pollutants emitted by the generators. The 
generators are very well spread out as they are found in houses, shops, clinics, office 
buildings and in government institutions. The condition of the generators is also a 
significant factor as it determines how much pollutants are emitted.621 
 





The researcher’s investigation has revealed that electric power generators is one of the 
majors sources of air pollution in Babil. Zeina Khalid622, a respondent, opined that:  
Most of the generators run on gasoline or diesel and they 
emit gases which then become one of the major sources 
of air pollution in Babil. The emissions from the 
generators include soot and other particulate matter as 
well as gases like sulfur dioxide, carbon monoxide and 
carbon dioxide. 
 
Another respondent,623 who was affected by the electric power generators, said: 
 The generators run non-stop, make a lot of noise and 
produces a lot of smoky exhaust. He was forced to sell 
his house at below-market price as he wanted to move 
away from the area as he did not want his family to be 
exposed to the health risks posed by the generators. 
 
 iv) Medical Waste 
Most of the hospitals are located within the residential areas of Babil. The hospitals 
produce substantial amounts of hazardous medical waste which are disposed by 
burning them in incinerators that are not in compliance of legal requirements. The 
incineration of the medical waste are carried out without taking into account how 
dangerous the medical waste are and the risk of air pollution. As Babil has 15 
government hospitals and 3 private hospitals, the amount of medical waste produced 
by 18 hospitals can be quite substantial.624 Article 15(3) of Law No. 27 of 2009 
stipulates that “The burning of waste shall be confined only to places designated by 
the relevant authorities according to an environmentally safe method.” It is clear from 
                                                          
622Interview with Environmental staff, Miss. Zeina  Khaled , MOE, Babil, 3, March, 2016. 
623Interview with Hossam Abbas, Damaged by air pollution, Babil, 2, March, 2016. 
624 See Supra note, The Republic of Iraq- Ministry of Health, “Annual Statistical 
Report,” Department of Statistics (2014): 116. 
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Article 15(3) that waste can only be burnt by using environmentally safe methods. 
Instructions No. 3 of 2011 classifies medical waste in Category A due to the harmful 
impact it can inflict upon the environment. The fact that all the hospitals do not comply 
with Article 15(3) of Law No. 27 of 2009 when disposing medical waste has polluted 
the air environment within the residential and commercial areas where the hospitals 
are located and the latter is contrary to Article 1(2) of Instructions No. 3 of 2011 with 
respect to location determinants. 
 
5.3.1.2 Natural Sources of Air Pollution 
 
i) Dust 
Dust, from whatever source, has a significant impact on human health. It is dependent 
upon two components, the degree and duration of exposure to the airborne dust 
particles, and they are more severe on those people living in the desert and rural areas 
as they are more susceptible to desert fever or desert lung.625 Those who live in the 
cities are more prone to frequent bouts of sensitivity that usually infect the eyes, nose 
and chest in particular.626 
 
During the researcher’s investigation into the matter, all the respondents who were 
interviewed unanimously agreed that natural and non-natural sources are the main 
culprits of air pollution in Babil. A respondent, an environment researcher627 from the 
Environmental Research Unit, Air Division, University of Babylon opined: 
                                                          
625See Supra note, Maitham A. Sultan, Mahdi S.Al-Rubaiee , and Esam Abdulrahim. 
626Ibid. 
627Interview with Mr. Shaukat Samer, Environmental Researcher, Department of 




From the research and experiments carried out on the 
air quality in Babylon, I am of the opinion that most, if 
not all, of the air pollutants are emitted by the factories, 
motor vehicles and electric power generators and the air 
pollutants are spread all over the residential areas. 
Then, to compound the matter, the frequent dust storms 
which sometimes last for a few hours make an already 
bad situation worse.  
 
From the above discussion, in Babil, it can be seen that the most of air pollution come 
from mobile sources such as, vehicles and stationary sources such as factories. 
 
5.3.2 Effects of Air Pollution on Humans in Babil 
 
In this section, the researcher investigates the effects of air pollution on the health of 
humans. 
In 2013, the IARC Monographs Program,628 also known as the “encyclopaedia of 
carcinogens”, became are liable source of scientific evidence on cancer-causing 
substances. The program evaluated many individual chemicals as well as certain 
mixture of chemicals in the air environment and they included exhaust from diesel 
engines, solvents, metals and dust. It was the first time that experts have categorized 
outdoor air pollutants as carcinogenic.629The study analysed all the pollutants present 
in the air environment with special emphasis on particulate matter and motor vehicular 
pollution to assess their carcinogenicity. The evaluation was driven by results of large 
epidemiologic investigations that involved millions of people residing in Asia, Europe 
and North and South America.The IARC has attributed the leading environmental 
cause of cancer deaths to air pollution. Outdoor air pollution are mainly caused motor 
                                                          
628See Supra note, World Health Organization, “Outdoor Air Pollution a Leading 




vehicles, stationary electric power generators, agricultural and industrial emissions, 
residential heating and cooking as well as natural sources.630 
 
The Centre for the Study of War in New York,631 after conducting a few studies, 
concluded that the diseases suffered by the military veterans who fought in Iraq and 
Kuwait such as cancer, heart disease and disorder of the nervous and respiratory 
system are linked to the dust particles of the Iraqi and Kuwaiti deserts. The 
aforementioned dust particles are contaminated by toxic substances from military 
equipment used in military campaigns in the area.632 
 
The exhausts from motor vehicles using low quality leaded gasoline and diesel is the 
biggest source of lead pollution together with other toxic chemical compounds in the 
urban areas. Most of the lead particles tend to stay near the source of emission, but 
because the particles are very small they are easily carried over long distances by air 
movement and as a result the surrounding areas also become polluted.633 On top of 
that, the exhausts from the huge number of stationary electric power generators in the 
region that also use low quality leaded fuel make the air pollution situation worse. 
Moreover, most if not all manufacturers also use fossil fuels and they too emit a lot of 
lead-laden exhaust.634 Lead, a very heavy metallic element, is toxic and stays in the 
atmosphere for a very long time. The microscopic lead particles enter the lungs via the 
respiratory tract or enter the stomach when lead-contaminated food or drinks are 
                                                          
630Id. 
631See Supra note, Maitham A. Sultan, Mahdi S.Al-Rubaiee , and Esam Abdulrahim. 
632Ibid. 
633Interview with Dr,Muzaffar Abdul Majeed, Hilla Education Hospital- Department of 
respiratory diseases, Babil, 27, March, 2016 
634Interview with Dr,Amir Kazem, Hilla Education Hospital- Department of respiratory 
diseases, Babil, 24, March, 2016. 
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consumed. From the lungs and stomach the lead enters the blood circulatory system 
and is carried to every organ of the human body. It is usually deposited in the brain, 
bones and teeth and is highly poisonous and can cause a lot of damage to many organs 
of the human body.635 
 
Recently, al-Jumaylii and Azize, from the Geology Department of Babylon University 
and Environmental Protection Department of Babylon respectively, analysed the 
pollution levels of the air environment in Hilla city by measuring the pollutant 
concentrations of the air such as PM10. The results indicate that the TSP levels 
(measured as PM10) were all higher than the permitted level and the highest 
concentration was recorded at the station located at the Environmental Department of 
Babylon. All the PM10 readings were higher than the internationally accepted standard 
thus indicating high levels of air pollution. From the study, it can be concluded that 
the air environment of Hilla is polluted and the high PM10 readings are caused by dust 
storms in the summer and motor vehicles as well as commercial and service activities. 
The higher PM10 readings can be attributed to the high number of motor vehicles, 
traffic jams and use of leaded and low quality fuels.636 
 
The researcher interviewed a few medical specialists on the impacts of air pollution on 
human health. According to a respondent,637Dr. Hasan Abieai, Head of the Department 
Respiratory Diseases, Hilal Education Hospital, he said that: 
Children are particularly susceptible to the effects of air 
pollution because they are more sensitive. They breathe 
through their mouths, thus bypassing the filtering effects 
                                                          
635Ibid. 
636Id. 
637Interview with Dr. Hasan abieai, Babil, 7, March, 2016 
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of the nasal passages and thereby allowing the 
pollutants to travel deeper into the lungs. They have a 
large lung surface area relative to their weight and 
inhale relatively more air, compared to adults. They also 
spend more time outdoors, especially in the afternoons 
and during the summer months when the ozone and other 
pollutant levels are at their highest. The children may 
ignore the early symptoms caused by air pollution, such 
as the exacerbation of asthma, leading to attacks of 
increased severity. These factors combined with the 
adverse impact of some pollutants on lung development 
and the immaturity of children’s enzyme and immune 
systems that detoxify pollutants, contribute to children’s 
increased sensitivity to air pollutants. 
 
On the issue of the negative impact on humans caused by emissions from factories, a 
respondent,638a victim of air pollution, said that: 
 The factories for long period during the day and 
throughout the whole period emit thick black smoke that 
harms our health. My family and I are now suffering 
from the effects of the black smoke. 
 
Urban air pollution and exposure to lead are two environmental hazards that the WHO 
has adopted as part of its burden-of-disease calculations for its World Health Report 
2002. The report estimated that urban particulate matter caused about 5% of lung 
cancer, 2% of deaths from cardiovascular and respiratory diseases and 1% of 
respiratory infections. It adds up to 7.9 million disability-adjusted life years worldwide 
based on mortality only. Such a burden of disease happens mainly in developing 
countries of which the biggest contributor to this global burden are China and India. 
 
                                                          
638 Interview with Mr. Khalid Mohammed, patient, Babil, 8, March, 2016. 
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The other effects of air pollution includes post-neonatal deaths and deaths due to acute 
respiratory infections, the effect on children’s lung function, cardiovascular and 
respiratory difficulties in elderly people resulting in hospital admissions and markers 
due to functional damage of the heart muscle. Another common respiratory disease 
that researchers have linked to urban pollution is asthma.639 
 
A respondent,640 Dr. Amier, when asked about the relationship between the negative 
effects caused by air pollution and human health, said that: 
The inhalation of air pollutants can be linked to several 
adverse health effects on humans. Most patients with 
respiratory diseases and lung cancer, if you look into 
their history, either their residence or the nature of their 
work show that they are in areas containing high air 
pollutants such as brick and cement plants that use fossil 
fuels. The incomplete combustion of fossil fuel, produce 
large quantities of air pollutants that are responsible for 
increased rates of lung cancer. But, not all sources of 
pollution are the same. Nowadays petrol and diesel 
exhaust are two of the major sources of air pollution in 
the cities. 
 
The poor air quality is usually caused by increasing amount of toxic gaseous pollutants 
being emitted into the air environment as a result of natural or anthropogenic activities. 
The increasing amount of motor vehicle exhaust together with the increasing number 
of industrial zones near to or within city limits or urban areas have affected the air 
quality in the surrounding areas significantly. The amount of pollutants being emitted 
                                                          
639 Tord Kjellstrom and et al, “Chapter 43,” in Disease Control Priorities in Developing 
Countries. 2nd Edition.: Air and Water Pollution: Burden and Strategies for Control (New York: 
Oxford University Press: The International Bank for Reconstruction and Development / The World 
Bank, 2006). 
640Interview with Dr,Amier Kazem, Hilla Education Hospital- Department of respiratory 
diseases, Babil, 25, March, 2016. 
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are constantly increasing and the level of pollution has reached and even exceeded the 
level where it is deemed to be hazardous to human health. 
 
5.3.3 Administrative and Legal Mechanisms to Deal with Air Pollution in Babil 
 
This section deals with the administrative and legal mechanisms used by the local 
administration in Babil to tackle the air pollution problems in the city. 
 
The local government makes use of administrative and legal mechanisms to manage 
the air pollution problems in Babylon. The aforesaid mechanisms include 
environmental laws and regulations, the issuance of environment-related decisions and 
directives by the governor, administrative procedures and provisions to grant licenses 
and approvals. All the said mechanisms are available to the administration to manage 
the air pollution situation in the governorate. The mechanisms also provide a legal 
basis for the administration to intervene, if and when it is necessary, in air pollution 
issues in Babylon. 
 
There are many different types of hazardous pollutants in the air environment and as 
such there are also many different administrative interventions.641The interventions 
connected to environmental hazards are likely to be more sustainable if the 
interventions are used to tackle the driving forces behind the pollution problem at the 
community level instead of specific instances of pollution at the individual level. In 
addition, preventive measures to reduce the risks of air pollution are better than 
measures to repair the damage caused by air pollution. The process of reducing air 
                                                          
641See Supra note, Salma Talal Abdul Hamid and Sarmed Reyad Abdul Hadi. 
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pollution generally involves legal issues642 and fortunately there are a lot of legal 
mechanisms available to the administration to reduce pollution at its source. But, in 
order to apply the mechanisms there must be strong government or corporate policies 
to guide the decision-making process to ensure that it moves in the right direction.643 
 
Other than just providing equipment, the international environment initiatives644 have 
helped to train human resources from the Iraqi MOE. Under the said initiatives, 
personnel from the MOE have been trained in areas like environmental legislation, 
administration and monitoring technology as well as the drafting of environmental 
laws and preparing of environmental assessment reports. There are also other 
environment-related activities like providing equipment through grants, assistance at 
the grass-root level, donations to international agencies, providing assistance through 
NGOs and carrying out studies on how to rehabilitate the specific local environment 
in Iraq.645 
 
A respondent, Salim Khudair,646 when asked about international initiatives in Babil 
said that: 
 There are international initiatives to protect the air 
environment in Iraq. But, as far as Babil is concern, it 
receives very little monetary grants and very little or no 
training at all. 
 
                                                          
642Ibid. 
643Id. 
644See Supra note, Annual Report of the Office of Inspector General in the Iraqi Ministry of 
the Environment, 2015. p42. 
645Ibid. 
646Interview with Environmental staff- Financial Department. Mr. Salim Khudair , MOE, 
Babil, 28, February, 2016 
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Another respondent,647 a staff from the MOE in Babil, said that: 
 As far as training is concern the MOE should give equal 
opportunities to all its staff regardless of where they are 
based in instead of just confining them to those at the 
MOE’s headquarters in Baghdad. 
 
As discussed earlier, Babil does not have enough financial allocation from the state’s 
general budget to undertake projects to address the problems of air pollution. With 
regards to this issue some respondents which the researcher has interviewed said that 
this obstruction can be overcome. For example, a respondent,648 an environmental 
researcher, said that: 
 The local government of Babil can overcome the 
problem of not getting sufficient financial allocation 
from the central government by strengthening its own 
finances through the imposition of fees and fines that are 
imposed on activities that can pollute the air 
environment. 
 
Another respondent649 said that: 
In air pollution cases the government can obtain revenue 
by charging fees and fines for industrial activities that 
emit huge amount of black smoke and gaseous pollutants 
to subsidize those that use clean technology in their 
production process and control and treat all gases that 
are produced before releasing them into the 
environment. 
 
While another respondent650 said: 
                                                          
647Interview with Environmental staff, Miss. Zeina  Khaled , MOE, Babil, 3, March, 2016. 
648Interview with Assistant Professor. Osama al-hamer, Environmental Researcher, 
Department of Environmental Research in the Environment Department of Babylon, University of 
Babylon.  18, March, 2016. 
649Interview with Mr. Nafie Tiklif, lecturer, college of Law, Babil,17,  March, 2016. 
650Interview with Dr.Aimen Mohammed lecturer, college of Law, Babil,15,  March 2016.              
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The usage of clean technology and the establishment of 
environmentally friendly projects is beneficial for the 
entrepreneurs and management. On the one hand, this 
measure will encourage factory owners to set up 
environmentally friendly systems and equipment that 
prevent air pollution and maintain the air quality, and 
they can avoid having to pay fines. On the other hand, it 
can reduce the amount of air pollutants, which can 
reduce the costs of health and other costs caused by air 
pollution borne by the administration.  
 
The government has a strong tool to reduce the air pollution problems, i.e. financial 
procedures. It has two advantages, firstly appropriate fines can be imposed to prevent 
environmental violations and secondly, it can help to maintain the air quality by giving 
financial incentives or facilities to the owners of industrial facilities to encourage them 
to adopt environmentally friendly systems. 
 
A close examination of the environmental reports651 show that most of the fines that 
were imposed were not collected. This is because the fines were imposed upon 
government institutions and the management of these institutions have refused to pay 
up. This is another problem the MOE is faced with because they cannot get them to 
pay the fines.  
 
Even government officials652 who are in charge of collecting the environmental fines 
admit to the fact that the non-enforcement of environmental laws is one of the major 
causes for the continuing air pollution problem in Babil. For example, most of the 
                                                          
651See Supra note, Annual Report of the Office of Inspector General in the Iraqi Ministry of 
the Environment, 2015. P70. 
652Interview with Mr. Salah Maitham, Director of the Legal Department, Babil Environment 
Department,  28, February, 2016. 
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government facilities that have been fined for violating environmental laws have 
refused to pay the fines.653 
 
In this context, a legal environmental expert654 confirms that the non-enforcement of 
laws including the Law for the Collection of Government Debts No. 56 of 1977 have 
caused the problem. 
A respondent,655 when asked about the capacity of the administrative and legal 
mechanisms to maintain air quality said that: 
 The poor air quality and high incidence of diseases 
caused by air pollutants in the Babil governorate 
indicates that the current environmental controls in 
Babil have failed to address the air pollution problem. 
 
Another respondent,656 a lawyer, when interviewed said that: 
 One of the reasons for the continual deterioration of air 
quality not only in Babil, but for the whole of Iraq is that 
it is difficult to get access to justice and the subsequent 
legal proceedings are very long. As such those who are 
affected or interested in environmental issues are 
reluctant to litigate the issues in a court of law.  
 
The respondent added that: 
 The government must create special environmental 
courts that will only handle environmental cases. The 
newly created environmental courts will relieve the 
burden of the other courts and at the same time 
                                                          
653See Supra note, Annual Report of the Office of Inspector General in the Iraqi Ministry of 
the Environment, 2015. 
654Interview with Mr. Salah Maitham, Director of Legal. Babil Environment Department,  28, 
February, 
655Interview with Dr, Howrah Ahmed, Hilla Education Hospital- Department of respiratory 
diseases, Babil, 1, March, 2016. 
656Interview withLawyer Tariq Fadel, in 23, march,2016. 
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individuals, organizations and stakeholders can get easy 
access to the court. 
 
Another respondent,657 who is interested in the environment, said that: 
 Poor enforcement of environmental laws and 
regulations is one of the factors that have caused the air 
pollution problems in Iraq. 
 
A respondent, Dr. Hala Kamel, an academic in administrative law, during an 
interview658 said that:  
The environmental regulations are largely in place, but 
there are dynamics in Iraq, political and institutional 
among others, that hinder the robust enforcement of 
environmental laws, and the prioritization of 
development over the environment and this has 
translated to lax enforcement practices. The commitment 
to forward-thinking environmental protections may 
prove difficult to realize. Specifically, the projected 
economic growth and increase in population, motor 
vehicles and industries will create pronounced 
environmental challenges and may deteriorate the 
environmental quality both in Baghdad and Babil if the 
situation is not closely monitored and regulated. 
 
She added that: 
 There is a flaw in the implementation of the 
administrative and legal mechanisms and it could be 
because the mechanisms were poorly implemented or 
originally there was a decision not to apply it at all. 
 
                                                          
657In an interview with Mr. Waleed Assem from Al Noor NGO. in 20, march,2016. 
658Interview conducted in 15, march,2016. 
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Another respondent,659 Dr. Ismail, Professor of Administrative Law at the University 
of Babylon, said that: 
 The mechanisms used by the local administration have 
not reduced one of the worst pollutants, i.e. industrial 
pollutants. Ismail also said that the fact that not only 
have the pollution levels not come down, but they have 
continued to go up is a strong indication that the current 
measures implemented in Babil are not achieving 
enough. 
However, an environmental expert660 believes that the solution to the problem lies in, 
The adoption of new a strategy to protect the 
environment in Iraq is one of the most important 
solutions to improve the environmental management. It 
can be done by giving priority to the environment, 
merging its issues with future government policies and 
plans, preventing serious harm to the targeted the air 
and other elements of the environment, protecting the 
rights of future generations and by employing 
sustainable development strategies for natural resources 
 
After examining the environment reports published by the Office of the Inspector 
General,661 the researcher found some negative indicators in the work involved with 
environmental protection and in particular air protection. One of the negative 
indicators is corruption. For example, some officials, after accepting bribes, have 
issued environmental approvals for projects that do not conform to the environmental 
conditions laid down by the MOE.662 
                                                          
659Interview conducted in 16, march,2016. 
660Interview with Assistant Professor. Osama Al-hamer, Environmental Researcher, 
Department of Environmental Research in the Environment Department of Babylon, University of 
Babylon, 18, March, 2016. 
661See Supra note, Annual Report of the Office of Inspector General in the Iraqi Ministry of 




On the issue of bribes, the researcher has interviewed a few people specializing in 
administrative law and all of them agree that corruption have continued to prevent the 
proper implementation of the environmental laws. One of the respondents,663 Dr. 
Abdul Rasul, Dean of the College of Law, University of Babylon said that: 
 There are a few reasons why the administrative and 
legal mechanisms have failed to achieve their objectives 
to protect the air from pollution, and corruption is 
certainly one of them. 
 
A respondent, Dr. Mansour Hadi, during an interview664 said that: 
The authorities’ coordination of activities for the 
protection of the environment is very weak. The 
decisions issued by the authorities on the environment 
are not comprehensive, lack consistency and are 
dispersive. Environmental issues especially problems of 
the air environment needs a strong management having 
active policies with consistent enforceable decisions. 
 
During an interview,665 Dr Aimen said that: 
 Administrative and financial corruption is widespread 
among employees who are accountable for the 
implementation of environmental laws to protect the air 
environment. 
 
Dr. Aimen also said that: 
 The lack of legal rules in environmental laws to punish 
employees for being negligent in carrying out their 
duties to protect the air environment has exacerbated the 
corruption problem. 
 
                                                          
663Interview conducted in 22, March, 2016. 
664 Interview with Assistant Professor Mansour Hadi, college of Law, Babil. 16,  March 2016. 
665Interview with Dr.Aimen Mohammed lecturer, college of Law, Babil,15,  March 2016.              
261 
 
This study reveals that the incessant air pollution in Babil are mostly caused by 
industrial emissions and these sources of air pollution have connotations of improper 
application of the law as well as involving inadequacy of the law and a weakness in its 
implementation. A respondent who was interviewed666for this study said:  
The environmental laws require of power plants and 
industrial plants that burn fossil fuels to use a variety of 
filtering methods to reduce particles and scrubbing 
methods to reduce gases. The issues that we found 
during our inspections are that most of these plants did 
not comply with the law. Most of these plants did not 
install filters for the treatment of emitted gases, others 
are very old and do not meet the required purpose and 
in particular, the brick factories. 
 
To control air pollution, there is a need for action by all the levels of hierarchy in the 
state. The ideal way to lessen air pollution is through the proper enforcement of the 
environmental laws within all the territories of the state. On top of that, there should 
be cooperation and coordination between the environmental institutions in Babil 
province and also with those in in the central government and other state institutions. 
A respondent who was interviewed667 said that: 
 The government’s policy should include environment 
issues as a priority in the country’s five-year plans. The 
policy must have programs and strategies for the 
implementation and follow-up stages. Unfortunately, 
there are shortcomings in the strategies and as a result 
it can be said that environmental management at the 
central and provincial levels are very weak. 
 
                                                          
666Interview with Ms. Saba Abdel Reda, Member of the Environmental Inspection Teams, Air 
Quality Division, Babil Environment Department, 3, March, 2016. 




Another respondent668 corroborated the fact that the problems of air pollutions can be 
traced to the lack of public awareness of air pollutants when he said that: 
 The people have yet to realize that many of the activities 
done by them are major causes of air pollution. 
 
 One of the participants669 had this to say about the role of NGOs to protect the air 
from pollution: 
These organizations play an important role in the 
protection of the air from pollution, but its role in Babil 
was not up to the mark. The question now is how to 
activate the role of the NGOs for the protection of the air 
environment? In fact, civil society’s contribution in 
general and NGOs in particular on air protection and 
environmental awareness must coordinate their efforts 
together with those of the government. 
 
The role of the NGOs is to organize environmental awareness workshops in schools 
and universities. During the workshops the students will learn about the importance of 
air and this may give rise to them taking an interest in the environment. Civil society 
organizations are lobbying the government to work together with citizens in 
environmental projects in order to provide them with the necessary expertise and 
awareness of the problem. The principle here is to solve the problems of the owners 
first, then organize conferences and seminars to create environmental awareness 
among the masses by mobilizing the mass media to publicize the work carried out by 
the civil society organizations. 
 
                                                          
668Interview  with Dr, Jassem Abdel Basset. Hilla Education Hospital- Department of 
respiratory diseases, Babil, 7, March, 2016. 
669 See Supra not, 669 Interview with Assistant Professor Mansour Hadi. 
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The Iraqi constitution is one of the constitutions that specifically mention 
environmental rights. Article 33 of the Iraqi Constitution of 2005 is strong evidence 
for the protection of those rights. Unfortunately, the said rights are not specifically 
protected and consequently all the Iraqi people are exposed to the risk of air pollution 
at all times and in all places. Physical distances, mountains and oceans are no barriers 
to the spread of air pollution and as a result air pollution has become a hazard that 
threatens the lives of all living organisms and the environments of the world. 
 
5.4 Legal Issues and Analysis 
 
This section will illustrate the legal issues discovered by the researcher during the 
investigation for Case Study II. It will be carried out during the examination of the 
implementation of the administrative and legal mechanisms to address the issues of air 
pollution. They are included in this research from the point of view of Iraq’s domestic 
procedures with some international environmental treaties that are related to the issues 
discovered by the researcher’s investigation in this case study. 
 
Being a part of Iraq, Babil is obliged to carry out the environmental obligations that 
Iraq acquired upon its accession to a few international treaties. The air pollutants such 
as carbon monoxide, carbon dioxide, particulate matter and nitrogen oxides are ozone 
precursors. The reduction of these pollutants being emitted in to the atmosphere will 
mitigate climate change and be a positive step in the implementation of the treaties. 
This study has found some points at the international level on air pollution in Iraq and 
they are: 
a- A lack of international support in the field of air pollution issues; and 
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b-The problems of air quality faced by Iraq need substantial international support and 
assistance. The support and assistance needed by Iraq are in the fields of technology 
and modern techniques of air pollution control as well as exchange of information. It 
is noted that both case studies revealed slightly different issues concerning air pollution 
taking place in Baghdad and Babil. Therefore, the case study II on Babil has revealed 
following issues:  
1) Environmental Legislations did not apply 
2) Mechanisms are Inadequate; 
3) Role of Non-governmental Organizations to Protect Air; 
4) Environmental Impact Assessment; 
5) Judiciary; 
6) Lack of Coordination between Environmental Government Institutions;  
7) Concern of Environment; and 
8) Environment Fund. 
 
5.4.1 Environmental Legislations Did Not Apply 
 
From the researcher’s observation during the field study and examination of 
documents, the researcher is of the opinion that Article 24 of Law No. 27 of 2009, 
which contains a provision for environmental observation, has not been activated and 
never been use to protect the ambient air from pollution. The consequences that may 
have resulted are weakness in the enforcement of legislations and administrative 
measures related to the environment. Since the activities that cause air pollution are 
not punished the violator will feel free to continue with the violation and may commit 
other violations in future. It appears that the authorities have neglected or declined to 
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apply the environmental laws on air pollution.In the case670 of Issue No. 508 of 
October 19, 2014, Selim Idam and Abdel Aziz Murad Idam were granted 
environmental approvals to build brick plants before the requirements of the EIA and 
land uses under Article 10 of Law No. 27 of 2009 were completed. The employees 
were punished by the administrative court under the provisions of the Law for the 
Discipline of State and Public Sector Employees (Amended) No. 14 of 1991. 
After analyzing the issue, the following conclusions can be drawn: 
i- The Director, Department of Environmental Impact Assessment granted the 
approval to build the brick plants before the requirements stipulated in Article 10 of 
Law No. 27 of 2009 were met; and 
ii- The field detection officers provided inaccurate and incorrect reports when they 
applied Article 10 of the Law on the Limitations of Environmental Instructions for the 
Establishment of Projects and the Monitoring of Safe Implementation No. 3 of 2011. 
This meant that the law was incorrectly applied due to lack of experience. 
 
5.4.2 Mechanisms are Inadequate 
 
This study reveals that the mechanisms are insufficient and there are weaknesses in 
the implementation. Most, if not all, cases of air pollution suggest the weak application 
                                                          
670In the case of Issue No. (508) on 19/10/2014, which includes the granting of environmental 
approvals to two persons (Selim Idam) and (Abdel Aziz Murad Idam) for establishment of brick plants 
before completing the requirements of environmental impact assessment and land uses which require 
under Article 10 of Law No. 27 of 2009 Act. The Court ruled (M A / 667) on 20/4/2015 that the Director 
of the Department of EIA granted approvals without completing these requirements. On this basis, it is 
contrary to the Law of Protection and Improvement of the Environment No. 27 of 2009, which requires 
projects that affect the environment to conduct an EIA Article (10), and the penalty of warning was 
imposed to him in accordance with Article 8 (2) No. 14 of 1991. At the same time, Article 8 (1) penalty 
drew attention imposed  to the staff of those who conducted the field survey after calculate the distance 
of the site from the residential communities due to the submission of incorrect disclosure reports 
submitted to the administration, which affected its decision to grant the environmental approval for the 
construction of the brick factory. 
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of the law. Air pollution crimes are violations of the environmental laws which carries 
only light punishments which is not sufficient to deter the perpetrator from violating 
the same law again. In the case of Al-Furat Chemical Industries in Al-Musayyib 
District in Babil Governorate671, the company, which produces detergents and cleaning 
materials, is under the Ministry of Industry and Mineral Formations. The residents of 
nearby areas submitted more than one complaint to the MOE because the gases emitted 
by the factory caused damage to the neighborhood. The MOE imposed a five million 
dinar fine and ordered the factory to remove the violation. After analyzing the issues 
of this case the following can be observed. 
i- The factory is locate within residential areas and this is contrary to the Law on the 
Limitations of Environmental Instructions for the Establishment of Projects and the 
Monitoring of Safe Implementation No. 3 of 2011.672 
ii- According to a witness673 who lives in the area, the factory is still running and 
continues to emit large amounts of pollutants without taking any action to reduce them. 
iii- The MOE has imposed a fine of five million dinars and ordered the factory to 
remove the violation. However, the factory did not pay the fine and continued to run 
the factory without bothering to remove the violation. 
 
The weak and ineffective measures that are used to deter the perpetrators of air 
pollution are contributory factors for the deterioration of the air pollution problems in 
                                                          
671See Supra note, Annual Report of the Office of Inspector General in the Iraqi Ministry of 
the Environment, 2013. 
672These instructions classify industrial projects into three categories according to their 
environmental effects. Article( 2). Chemical factories under the third section / projects category (B), 
Article( 29). the phrase (3) from the same Article stipulated " "Do not set up these projects within the 
residential areas" 
673Interview with Mr. salim Patient. In 20, March, 2016. 
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Babil province. The MOE have imposed fines and have issued orders to the violators 
of air pollution crimes, but it is unable to enforce the punishment and make the 
violators comply with the environmental laws.674 
 
5.4.3 Role of Non-Governmental Organisations to Protect Air 
 
The NGOs efforts to protect the environment from pollution and create environmental 
awareness are very important. Since the Stockholm Conference of 1972, the NGOs 
have performed the indispensable role of identifying risks and evaluating 
environmental impacts as well as addressing them.  Countries like Chile, Colombia, 
India, Malaysia, Turkey and the US regularly publish reports on the environmental 
situation in their own country.675 International NGOs like the International Union for 
the Conservation of Nature and Natural Resources (IUCN), World Conservation 
Institute and World Resources Institute give important reports on the global 
environment. The reports also provide other aspects of the environment and 
development that include public education, environmental education as well as making 
the environmental problem, a scientific problem, into a political one. Brundtland’s 
report “Our common future” urged governments to recognise the rights of NGOs and 
to also expand the rights that are related to them, and the most important among them 
are676: 
i- The right to know and have access to information on the environment and natural 
resources; 
                                                          
674See Supra note, Annual Reports of the Office of Inspector General in the Iraqi Ministry of 
the Environment, (2013; 2014; 2015; and 2016) 
675Mohammed Yasser Khawaja, “Role of NGOs In spreading environmental awareness,” the 




ii- The right to be consulted and participate in the decision-making process on all 
activities that are likely to have a substantial impact on the environment; and 
iii- The right to seek for legal remedies and receive reparation when the environment 
is seriously damaged. 
 
The NGOs have made numerous contributions and various proposals to the UN 
Conference on Environment and Development (UNCED) or the Earth Summit in 1992. 
The conference’s preparatory work was opened, to an unprecedented degree, to the 
NGOs. Government organizations in the field of environment and its development 
were given the opportunity to address the conference’s preparatory committee and they 
were also allowed to submit written proposals and participate in the debates of the 
plenary committees. For instance, in Egypt’s Damietta city677, many international and 
national institutions and companies are carrying out many projects which sometimes 
damage the environment. In the case of Agrium Chemicals and Fertilizers, Egyptian 
civil society and NGOs demonstrated against the company. Public seminars calling for 
the removal of the project from Damietta were also held. They finally succeeded in 
removing the factory from the city. 
 
However, the NGOs role in Iraq constrained by low number of citizens taking part in 
NGOs’ activities as well as legal confusion over how citizens or NGOs who make 
complaints have been treated. The reason for the latter is because the method to prove 
damage has been described as vague at best. Some academics678 have interpreted such 
                                                          
677Mohamed Mahmoud El- Rouby, The role of administrative control in environmental 
protection: a comparative study   (Egypt: Al Manhal, 2014), 559. 
678See Supra note, Interview with Prof. Abdul Rasul. 
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subsection to mean that citizens in particular, and NGOs the right to start legal action 
against offenders of environmental laws. But, government officials have consistently 
insisted that the right is restricted to persons who have suffered damage. The second 
view is consistent with the conventional judicial decisions that proof of damage is a 
requirement to give rise to the requisite legal standing to start legal action. If legal 
action is initiated, the plaintiff may be denied information sought by him as the volatile 
security situation in the country may be used as an excuse not to release the required 
information. 
 
5.4.4   Environmental Impact Assessment 
 
Under the Iraqi legal framework, the EIA for industrial projects is only carried out 
once. If there is no necessity to carry out any follow-up action on the EIA, then the 
activities of the project can commence. In theory, the MOE is supposed to follow up 
on the EIA through its representative in the Council of Environmental Protection. 
However, for some projects the EIA is not required before approvals and permits are 
granted. For example, oil contracts based on Iraqi model contracts do not require the 
conclusion of EIAs before approvals and permits are granted. However, in some other 
countries the EIA is mandatory before approval is given and, in most cases, the results 
of the EIA decide the conditions of the approvals and permits. A different set of 
discrepancies have arisen from the EIA laws advocated by the Iraqi government. Even 
though it has an unclear legal framework with regards to the requirement of EIA in 
Public service companies (PSCs) and technical service contracts (TSCs), however it 
did not clarify the method to be used to carry out and assess the EIA’s validity. This 
has given the International oil companies (IOCs) a free hand to interpret the EIA and 
to carry it out accordingly. Oil and gas operators are only keen to do business with 
270 
 
countries that offer easier ways to doing business. The enactment of strict 
environmental standards and laws will lead to the loss of business opportunities 
because oil and gas operators will stay away from such regions. As a result, some 
countries adopt a less severe environmental legal framework as well as other non-tariff 
barriers to market entry in their efforts to attract foreign investments. It must be 
acknowledged that there is a need to balance carefully environmental legislation with 
ease of doing business in order to promote long-term growth without harming the 
environment. If the environmental barriers are very restrictive, oil and gas operators 
will be reluctant to enter the market and as a result this reflects negatively on the 
environmental aspects of the legislation. The Iraqi government must exercise greater 
care when awarding contracts and licenses to oil and gas operators. The Iraqi 
government need to adopt a more practical approach by balancing environmental 
concerns with ease of doing business. However, it can be argued that at this stage the 
Iraqi government is adopting a more lenient approach in the implementation of 
environmental and other laws to attract investments. Once the investments have 
reached the targeted level set by the government, it may then strengthen the 
implementation of the laws that are applicable to the oil and gas operators. This 
scenario appears to be more plausible because other oil-rich countries in the Gulf and 




The right to litigate is enshrined in the Iraqi Constitution of 2005 and Article 19(3) & 
(6) respectively states that “Litigation is a protected and guaranteed right for all,ˮ and 
“Everyone has the right to be treated fairly in judicial and administrative proceedingsˮ. 
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The Law of the State Shura Council No. 65 of 1979 and its amendments are free of 
rules including litigation procedures. The litigation procedures are stipulated in the 
Civil Procedure Act No. 83 of 1969. The conditions for initiating a civil lawsuit in a 
court of law are, “In a lawsuit, plaintiff must have a known, possible, achievable and 
verified interest ….”.679 Under the law, the plaintiff has to pay for the cost of the 
lawsuit680and this can discourage interested parties to file a lawsuit. In addition, parties 
who are interested in issues in involving quality of the air, such as NGOs, do not have 
the right to prosecute. 
 
There are no dedicated environmental courts to adjudicate issues involving air 
pollution as such cases are heard before the ordinary courts. The ordinary courts apply 
civil and criminal laws to adjudicate issues of air pollution instead of environmental 
laws. As such, the judiciary’s contribution to protect the air from pollution is very 
minimal. In the case involving Selim Idam and Abdel Aziz Murad Idam, as mentioned 
previously in this chapter, this study found that: 
a- The administrative court punished the employees under the provisions of the Law 
for the Discipline of State and Public Sector Employees (Amended) No. 14 of 1991 
because Law No. 27 of 2009 does not have rules to protect the environment from the 
action of its employees. The legislature should have included provisions, in the 2009 
law, for the punishment of employees who are negligent in the performance of their 
duties or who failed to carry out their duties that eventually lead to the damage of the 
environment. 
                                                          




b- The penalties imposed upon the employees are simple and it is an indication of the 
lack of interest the administration has on issues involving air pollution. In another case, 
the administrative court also utilized the provisions of the Law for the Discipline of 
State and Public Sector Employees No. 14 of 1991.681 Thus, it appears that the Iraqi 
judiciary’s role in air pollutions issues is very weak. 
 
5.4.6 Lack of Coordination between Environmental Government Institutions 
 
The inadequacies of the environmental policy to manage environmental issues 
including issues of the air have negatively affected the protection of the air 
environment. There are weaknesses in coordination and cooperation between all the 
players involved in the process of environmental protection and as a result it has failed 
to achieve a few economic, societal and environmental goals.  
 
The coordination between the government institutions and all the players in the process 
of air protection is lacking. All the provinces of Iraq, including Babil province, have a 
board to protect and improve the environment. From analysis the role of this a board 
the study found this a board did not offer any initiative to protect the air. For example, 
a board should be organizing periodical scientific courses to other state institutions to 
protect the air from pollution. The problem was compounded when Prime Minister 
Abadi dismantled the MOE and merged it with the MOH. 
 
 
                                                          
681Case No.(122 / on 23/3/2015). Investigating the establishment of brick factories in the Babil 
Governorate,( district of AL- Qasim / Taliaa / Al Wissam area 33 Bakhir), and bad environmental impact 
of these factories on air pollution. The court's decision in (M. A / 878 / of 8/6/2015),ruled to Article 10 
/ II of the Code of Discipline of State Employees and Public Sector No. 14 of 1991. 
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5.4.7 Concern of Environment 
 
There is issue of minimal public awareness of the negative effects of air pollution on 
human health. This factor has led to an increase in the sources of air pollution. It shows 
the lack of interest of the public about the quality of the air they breathe. The common 
belief is that the environment is not an essential requirement in the lives of the people 
as most of them feel that it is not a necessity. The local media and NGOs have not 
played an effective role to publicize the environmental issues and it reflects the 
government and individual’s disinterest in the environmental issues.  
 
The environmental institutions’ employees do not have enough experience to tackle 
air pollution issues in Babil because they have received very little or no training to 
develop their skills. On top of that, the members of the executive bodies overseeing 
environmental laws do not have the necessary experience and also do not have the 
necessary qualification to hold such positions and they are there because of their 
position in a political party and the quota system. The idea for the sectarian quotas is 
citizenship and ethnic affiliation.682 The system is based on the relative number of each 
ethnic group within the country, its share of appointed officials in the organs of the 
state and institutions and it is done to protect the rights of the minorities.683 
 
In March 2003, Paul Bremer, a special envoy of the US president, was appointed the 
interim civilian governor of Iraq. In his book “A Year in Iraq,” Bremer admitted to 
floundering with a group of politicians who were accustomed to being in the 
                                                          
682Falah Ali, “Risks of the quota system on the national unit,” AL- hiwar almutamadin 
Foundation - (5197) Page: Political topics and research, June 18, 2016. 
683 Ibid.  
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opposition. One of the biggest disasters done by Bremer was when he demobilized the 
Iraqi national army and created a new security force based on the system of sectarian 
quotas which is still existing today. Bremer’s action made him the first person to 
introduce sectarianism in Iraq.684 An economic expert Mazhar Mohammed Saleh685  
said that the distribution process used party quotas and favoritism to fill the post 
created without regards to compliance with the existing laws and this led to people 
without relevant qualifications being appointed. He added that in the previous years, 
there was no clear vision with regards to the appointment of qualified people and as 
such government institution does not employ cadres with the relevant experience and 
qualification. A former Central Bank adviser686 said:  thatneglecting efficiency and 
competence during the recruitment of employees have resulted in a drop of employee 
productivity by 17 minutes within an 8 hour shift. Studies and global reports indicate 
that Iraq’s economy has lost 50% of its total production. For instance, in the mobile 
tower case,687 the defendant challenged the court’s order to dismantle the towers 
because the defendant alleged that the Environment Committee that prepared the 
detection report do not have experience on the matter. The defendant said that the 
court’s decision is based on the report prepared by a tripartite committee of experts. 
The defendant further said that the report is not legally and professionally accurate 
because the so-called expert members of the committee do not possess any certificate 
of experience in the scientific and modern subject. The researcher believes that the 
                                                          
684 Id.  
685Ibrahim AL- Ibrahimi, “Structuring the Functions of the State in the Federal Service 
Council,” AL mada Newspaper- (3179) Page: Economy, September 21, 2014. 
686Ibid. 




advanced views were one of the many reasons that led Iraq to deteriorate in all areas, 
especially problems of air pollution.  
 
5.4.8 Environment Fund 
 
Babylon’s environmental management has not been able to get rid of the problem of 
very little allocation of funds by investing in the Environment Fund. This fund’s role 
is important as it addresses the air issues and also enables the environmental 
institutions to be self-sufficient in the implementation of their programs. The 
Environment Fund is financed by grants, grass-root level assistance, donations from 
international agencies, assistance from NGOs, and money derived from compensations 
and fines. 
 
In short, there are reasons to support a mixed bag of regulations and economic 
measures. A flexible view of the issues is required in order to come out with rational 
methods for the environmental policies. It is believed that, in Babil, the impact of the 
environmental issues has not been fully understood and it is in addition to not doing 
enough research on how to deal with the environment and environmental research. The 
head of the Environment and Health Committee of Iraqi Academicians Dr. Jehan 
Baban,688 drew attention to chemical contamination and the extent of its danger on the 
air, water and soil. The results of the First and Second Gulf War is the continued 
pollution of the environment that is evident in all the Iraqi cities, especially in Baghdad 
where pollution is present in all the various forms such as chemicals, radioactive 
                                                          
688See Supra note, New Arab Newspaper, Issue 1234- Academics warn of the dangers of 
environmental pollution in Iraq- (London Katia Yousef), 27 June 2016. 
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material, solid material, medical waste, water and river pollution, human food and air 
pollution. All wars will have an impact on the environment, economy and national 
budgets. It will also hamper the use of skills and expertise when the environment is in 
a poor state. The worst of them all is that the MOE does not have sufficient human, 
financial and technological expertise and capability to remove the effects. For instance, 
the MOE’s affiliated directorates do not possess equipment to measure 
electromagnetic frequencies and have not issued special instructions on the same 
matter. This was confirmed by the court in its ruling in the case of the mobile towers.689 
In response to a question from the court, the representative of the Directorate of the 
Environment said that his directorate does not have frequency measuring devices 
because it does not have sufficient funds to buy such expensive equipment and the 
directorate also has not issued any instructions about environmental determinants. He 
added that the MOE has issued legal instructions on the prevention of electromagnetic 
radiation emitted by telephone companies’ main and secondary broadcasting stations. 
A pertinent point to note here is that the mobile telephone companies have their own 
frequency measuring devices, but the MOE, a ministry of the state, does not have the 
means to buy such an important device.  
 
5. 5 Summary 
 
A few factors have contributed to the air pollution in Babil city. They include gaseous 
pollutants, dust storms, motor vehicular exhaust and exhaust from factories and 
electric power generators. The amounts of emission from these sources have kept on 
increasing and have reached a level whereby it is hazardous to humans and other living 
                                                          
689 The Court of First Instance of Diwaniyah. Case No. 56 / B / 2008 issued on 3/6/2008. 
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organisms in the city. It has led to the local government initiating several measures to 
reduce air pollution.  
 
Unfortunately, the measures did not achieve the desired results because of several 
reasons. The environmental law in the second case study (Babil) encountered some 
constraints which made its implementation weak in the field of air protection. That 
involves on non-implementation of laws, the mechanisms are insufficient, the weak 
role of non-governmental organizations to protect air, poor coordination between state 
environmental institutions, and other constraints. From the examination of the issues 
mentioned above, it is evidently clear that there are some good rules in Iraq’s 
environmental legislation and instructions. But, it now needs maturity or more 
experience in terms of its implementation and also to build capacity of the people 
handling the matter. The overall effect of the factors is that the air pollution problem 
in Babil has increased.  
 
This study employed the case study method and also incorporated the field method. It 
enables the researcher to get closer to the problem and also permits interaction. It also 
enables the researcher to study and analyze the official reports and statistics, thus 
strengthening the validity and reliability of this study brought about by the abundance 
and diversity of resources to obtain information. In this chapter, the researcher was 
able to answer the second question and therefore, the second objective of this study 
has been achieved. There is no field study on air pollution in Babil city and its negative 
effects as well as the role of the administration to address the problem of using the 
legal administrative mechanisms. This study is expected to have a prominent and 
essential role in knowledge once the weaknesses and shortcomings of the mechanisms 
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are discovered. The researcher will make recommendations in the following chapters 
to help the legislature and environment administrations. The recommendations will be 
on policies that can improve the mechanisms which ultimately are to control air 














Figure 5.2 Pollutants emitted from industrial plants in Babil. 
Source: Researcher's field study (2016) 
 
Figure 5.3 Shows smoke produced from small factories in Babil. 







Figure 5.4 Shows smoke produced from factories in Babil. 
Source: Researcher's field study (2016) 
 









CHAPTER SIX   
COMPARISON WITH THE UNITED KINGDOM AND 
MALAYSIA 
 
6.1   Introduction 
 
This chapter highlights the administrative and legal mechanisms of two different 
foreign legal systems, i.e. the United Kingdom (UK) in Europe and Malaysia in East 
Asia with regard to the issues of controlling air pollution. 
 
The detailed reasons and justification for choosing these two foreign legal systems for 
comparative study is discussed systematically in the following sections in addition to 
the material discussed within the research scope of this chapter. 
 
6.1.1 Why Compare Iraq with the UK 
 
In spite of the government’s enactments of a range of regulatory instruments Iraq 
continues to face the problem of environmental degradation and air pollution. But, the 
law does not seem to work and are not properly implemented, if it works at all. The 
Iraqi jurists and scholars690 have urged the government to implement the 
environmental laws seriously so as to protect the fundamental rights of humans to life 
and clean air. Meanwhile, the passivity of the judiciary is making the problems worse. 
                                                          
690See Supra note, Al-hadeethi, Hala, and Ali Yassin. Also, see Supra note, Salma Talal Abdul 
Hamid and Sarmed Reyad Abdul Hadi. 
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It has been a spectator of the environmental degradation of a good many years and it 
position remains the same in spite of the continued deterioration of the air quality. 
 
The deteriorating air quality in Iraq is attributed to development and industrialization 
together with other sources and it has been happening for centuries. Whereas, the UK 
started grappling with pollution problem starting from the early 1960s. As far as air 
pollution is concerned, London is infamous for the smog of 1954 which is still fresh 
in the people’s memory. With the experience gained from fighting pollution during the 
period of the Alkali Act 1863 and establishing of the Alkali Inspectorate in the same 
year as well as the late 1980s and early 1990s, the UK tried to set up progressive 
environmental policies and laws. The UK’s White Paper concerning the environment 
entitled “This Common Inheritance” was the starting point of reformation of the 
environmental policies and laws and it was subsequently followed by impressive 
integrated policies and laws that also included other aspects of the environment.691 
 
When, it was a part of the European Community, the UK had the lead in the reduction 
of pollution and improvement of the environment. A German commentator who was 
cognizant of the situation said that in the last decade the UK was the leader in European 
environmental law when it took the initiative to ensure that the main concepts of the 
Environment (Protection) Acts of 1990/95 were contained in EC Directive 96/61 of 
September 24, 1996 which was concerned with integrated prevention and control of 
pollution. Inside the new framework created by the Pollution Prevention and Control 
Act 1999, the UK can tweak the important elements of the integrated system created 
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by the Environment (Protection) Acts of 1990/95 to merge with the additional 
European regulatory techniques. In actual fact, the UK can just watch the other 
member states make great efforts to assess and restructure the basic principles of the 
environmental laws.692 
 
6.1.2 Why Compare Iraq with Malaysia 
 
Malaysia has gained significant experience on how to handle environmental issues and 
this is evidenced by its adoption of the National Policy on Climate Change whereby 
issues from the health perspective were incorporated.693 At the moment, it has several 
policies and plans that are responsive to climate change which include flood mitigation 
plans, fire suppression plans and others. It has also taken to the initiative to address the 
potential health outcomes of climate change through the management of the various 
aspects of climate change the can affect public health. Periodically, response measures 
are established in order to avoid situations that can affect or worsen public health 
caused by air pollution. Malaysia is presently building up its institutional and technical 
capacities to tackle the air pollution problems.694Moreover, the pollution controls it 
has implemented are more effective than those implemented by its neighbours. It has 
also committed resources for the construction of environmental infrastructures which 
are effective initiatives to resolve the environmental problems in the country.695 
 
                                                          
692Zöttl, Johannes. "Towards integrated protection of the environment in Germany?." Journal of 
Environmental Law 12 no.3 (2000): 281-291. 
693World Health Organization, “Climate and Health Country Profile-,” Malaysia (2015). 
Available at, http://drustage.unep.org/system/files/RFEHDocs/phe-country-profile-malaysia.pdf. 
(Accessed on August 14, 2016.) 
694 Ibid.  
695 See Supra note, Chapter 1, Overview of Environmental Issues and Environmental, 
Conservation Practices in Malaysia. 
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As stated in the section on research methodology in the first chapter of this thesis, this 
study uses the socio-legal method to discover the causal relations between the law and 
society. It looks for patterns whereby one can conclude whether and under what 
circumstances human behavior is affected by the law and conversely how social 
changes affects the law. In fact, there are substantial similarities as well as 
interferences between comparative law and the sociology of law. However, the socio-
legal study’s scope is much broader because it uses field and empirical observations, 
and the performance of the law and institutions are examined. In the case of 
comparative law, it is restricted to the explanation of the rules of the two systems vis-
à-vis each other on one or more topics. The objective of case study is to understand 
the intrinsic aspects of certain specific phenomenon or issue to seek out the problem 
and then to find ways to overcome the problem and also for improvement. However, 
comparative law’s greater usefulness is in policy transfers and the lessons learnt. 
Therefore, this study used the comparative method in order to take advantage of the 
lessons learnt and policy transfers. In the study of the environment, the comparative 
method is only possible if another country is successful in identifying and resolving 
the problem. 
 
The prime mover of the socio-legal method is the curiosity to want to know the law’s 
worth in actual practice rather than for the sake of the law itself. It utilises a set of 
collected data to verify the efficacy of a law. This procedure is necessary when 
comparing Iraq with the UK and Malaysia as the latter two countries uses a wide 
variety of regulatory methods to protect the air. The data obtained from actual 
violations of the law and the number of prosecutions and informal procedures carried 
out by the relevant departments will give a fairly accurate picture of how effective the 
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law actually is in practice. As such this method is valuable in the study of the 
enforcement patterns of the environmental legislations in the UK and Malaysia, and 
subsequently the lessons can be transferred to Iraq. 
 
6.2 A Brief History of the UK and Malaysia 
 
In UK, the total land area is 244,820 square kilometers with a population of note less 
than 65,648,000.696 UK has several environmental laws designed to protect the air 
from pollution, such as Acts 1990 and 1995. Also, the Clean Air Act 1993 provides 
further control of pollution falling outside the permitting regime. It enables local 
authorities to prohibit dark smoke; control smoke, dust and grit emissions; designate 
smoke control areas; and publish information about air pollution. Also, the European 
law has exerted a growing influence on domestic legislations in UK. A significant 
proportion of environmental legislation in England and Wales originates from EU law, 
which is directly applicable or implemented through national legislation.ˮ697 
 
For Malaysia, the total land area is 329,733 square kilometers698 and its population is 
29 million.699 In Malaysia, the organisation of air pollution comes basically under the 
jurisdiction of federal legislation, namely the Environmental Quality Act (EQA) 1974 
which is empowered to monitoring air pollution from various sources. The (EQA) uses 
various ways in dealing with different sources of air pollution, including apply 
                                                          
696 “Population estimates of 2016– Office for National Statistics U.K.ˮ. www.ons.gov.uk. 
697Tallat S Hussain, “Chapter 14,” in The Environment and Climate Change Law Review: United 
Kingdom, ed. Theodore L Garrett (London: Law Business Research Ltd, 2017), 153-171. 
698Malaysia's First National Communication, submitted to the United Nations Framework 
Convention on Climate Change (Ministry of science, technology and the environment), 2000. 
unfccc.int/resource/docs/natc/malnc1.pdf, (accessed, on January 12, 2017). 
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emissions standards, conducting inspection and conservation standards, and 
implement strict sanctions for non-compliance of the Act. 
 
At the same time, continuous control of the status of air quality by the Department of 
Environment not only provides information on the level of air contamination over a 
certain region, but also allows for evaluating the effectiveness of monitoring 
mechanisms as well. The new Environmental Quality (Clean Air) Regulations 2014, 
is regulated emission from stationary sources, under the Environmental Quality Act 
1974. These Regulations aim to provide for new techniques towards controlling air 
pollution from stationary sources out of management and operational changes, and 
more stringent criterions and advanced strategies.    
 
“One important feature of the 2014’s Regulations is the mandatory self-regulation on 
the part of the premise known as “Best Available Techniques Economically 
Achievable” which is considered a measure to prevent pollution and, where that is not 
practicable, generally to reduce emissions into the air from the industrial activities and 
their impact on the environment as a whole. In this regard: “Techniques” includes both 
the technology used and the method in which the facility is designed, structure, 
maintained, operated and decommissioned;700 “Available Techniques” means those 
techniques that are accessible to the occupier and that are developed on a scale that 
allows implementation in the relevant industrial sector, under economically and 
technically viable conditions, taking into consideration the costs and advantages; and 
                                                          
700Maizatun Mustafa and Mohd Hazmi, “The Position of Environmental Law in Malaysia in 
Dealing with Domestic and Regional Air Pollution Problems,” Journal sultan alauddin sulaiman 
shah 3, no. 2 (2016): 155-65. 
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“Best” means effective in achieving a high comprehensive level of protection of the 
environment.701ˮ 
 
6.3 Legal Legislations and Legal Policy in the UK and Malaysia in Dealing with 
Issues of Air Pollution 
In this section the researcher will study the administrative and legal mechanisms of the 
UK and Malaysia that are used to combat the problems of air pollution and compare 
them with Iraq to the extent that it is applicable to this research. 
 
6.3.1 Environmental Legislative Framework in the UK and Malaysia 
6.3.1.1 Environmental Legislative Framework in the UK 
 
The present legal framework for climate change and environmental regulations of the 
UK is a mixture of domestic and EU laws. The UK regulations in many areas are 
derived mainly from the EU. However, the UK, by itself, has been having its own 
environmental laws and specific regimes for selected important areas for a long time. 
Although the citizens of the UK have voted to get out of the EU (commonly referred 
to as ‘Brexit’)702 on June 23, 2016, the environmental law of the EU will continue to 
be applicable until the UK legally exit the EU. 
 
England’s common law has been adopted by many countries throughout the world. 
The UK’s legislation guarantees the people’s right to life and liberty. The three 
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significant and influential landmarks in the UK’s constitutional history that had a 
profound significance are the Bill of Rights, Magna Carta and Human Rights Act 1998. 
 
The European Convention for the Protection of Human Rights and Fundamental 
Freedoms (ECHR) was a creation that had the strong backing of the Council of Europe. 
The main body of the convention contain the outlines of the core traditional political 
and civil rights, for example right to life, right to freedom, etc. The European Court of 
Human Rights has made several interpretations on matters involving civil and political 
rights that are related to the protection of the environment and other associated matters. 
 
The UK has joined the ECHR since its inception in 1953. Subsequently, the convention 
has become an important constitutional dimension of the UK especially as an express 
provision with regards to respecting human rights. The UK has given recognition to 
the European Court of Human Rights compulsory jurisdiction and as such any 
individual in the UK can petition the court if any of the rights in the convention is 
violated.703 
 
On July 8, 1991,704 John Major, the then prime minister, declared that the UK will 
create a new and unified institution, The Environmental Agency for England and 
Wales, under the Environment Act 1995 and it will have overall responsibility for the 
protection of the environment. It is a corporate body and its function involves the key 
                                                          
703 Andrews, A., “The clean air handbook-a practical guide to eu air quality law,” The Clean Air 
project. Version 1 (2014). 
704 See Supra not, Sinha, Govind Narayan. 
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regulatory pollution controls of components that affect the environment inclusive of 
the air. The new body’s work began in April 1996.705 
 
i)Air Protection in the UK   
 
A lot of the UK’s environmental laws are based on specific areas of the environment 
and in the area of ambient air quality it has the following laws: 
a- the Clean Air Act 1993. 
b- the Environment Act 1995, which regulates the ambient air quality; 
c- the Climate Change Act 2008, which sets legally binding targets to reduce 
emissions; and,  
d- the Industrial Emissions Directive 2010, which regulates industrial emissions. 
 
With regards to air quality, there are two primary forms of regulation. The ambient air 
quality regulation is specifically concerned with the control of the concentrations of 
specific pollutants in the ambient air. However, the point source pollution regulation 
is specifically concerned with the control certain pollutants in the air emitted primarily 
from industrial installations. The other methods implemented by the UK to control air 
quality includes bans on specific substances like chlorofluorocarbons, the trading of 
emissions under the EU’s Emission Trading Scheme and taxation as in the Climate 
Change Levy. 
 
For the ambient air quality, the regulations are derived from three main sources and 
they are the UK National Air Quality Strategy (NAQS), Local Air Quality 




Management (LAQM) system used in England and Wales, and the EU’s Air Quality 
Directive of 2008.706 The NAQS, which is required under the Environment Act 
1995,707 is used to set up a framework to improve the ambient air quality throughout 
the UK and it sets the standards and objectives for a number of important pollutants 
and elucidates the different measures that have been implemented to attain the 
objectives. The standards that have been established are primarily for the purpose of 
improving human health, but the objectives with regards to nitrogen dioxide and sulfur 
dioxide are concerned with the protection of the ecosystems and vegetation. The 
Environment Act 1995 also adopts the LAQM system708 as it requires the local 
authorities to periodically review the local air standards and to evaluate whether the 
standards set by the NAQS are met or not. If it is not met, the local authorities have to 
select air quality management areas and to prepare and execute remedial action plans. 
 
The EU’s Air Quality Directive of 2008,709 was integrated into the Air Quality 
Standards Regulations 2010,710 and Air Quality Standards (Amendment) Regulations 
2016,711 whereby it set out the obligatory limit values as well as the non-obligatory 
target values that cover a range of air pollutants that are similar to that of the NAQS. 
The government was also required to come out with air quality plans that set out the 
measures to meet the obligatory standards and action plans if and when certain alert 
thresholds are breached. 
 
                                                          
706 Reece Walters, “Crime Is in the Air: Air Pollution and Regulation in the Uk,” Centre for 
Crime and Justice Studies,(September, 2009). 
707 Part, IV Environment Act 1995 c. 25. 
708 Ibid. 
709 Air Quality Directive 2008/50/EC. 
710 Air Quality Standards Regulations 2010/1001. 
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6.3.1.2 Environmental Legislative Framework in Malaysia 
 
The Environmental Quality Act 1974 was Malaysia’s first environmental legislation 
and with its enactment, Malaysia started its pioneer program to control industrial 
pollution.712 The EQA 1974 armed the Director General of the DOE with the power to 
oversee environmental regulations in general, propose new ideas for law enforcement, 
issuance of licenses713 to prevent discharge of pollutants and to supervise and 
prosecute cases of non-compliance of regulations. Furthermore, the 1974 Act also has 
provisions for the setting up of the Environmental Quality Council that acts as a 
national advisory body on environmental issues affecting Malaysia.714 It also 
empowers the Director General of the DOE to approve and license specific projects 
that are subjected to environmental regulations and asserts that no one shall cause air 
pollution, noise or contaminate inland or coastal waters by exceeding the stipulated 
limits. With regards to scheduled waste, the 1974 Act forbids its disposal and 
movement without first obtaining the approval of the Director General of the DOE. 
The 1974 Act also provides715 the power to punish violators by paying a compound or 
a simple administrative fine system when regulations are contravened as well as 
provisions enabling the implementation of new environmental policies. It includes 
measures such as the setting up of an Environmental Fund716, labelling of products that 
have been certified to be environment friendly and a deposit system to encourage 
recycling. The judiciary has clarified the function of environmental Regulations “It is 
clear that the true nature and character of the Regulations is for the prevention, 
                                                          
712 Maizatun Mustafa and Nurah Sabahiah Mohamed Mohamed, “The Development of 
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abatement and control of pollution as well as the enhancement of the environment as 
declared by the long title to the EQA. The real purpose of all these is the protection, 
promotion, maintenance and enhancement of the health of the public in generalˮ.717 
 
In Malaysia, the EQA 1974 is said to be the starting point of environmental law. But, 
Azmi Sharom (2008)718 contends that laws on the environment in Malaysia started 
before 1974. He cited the Protection of Wildlife Act 1972 and the Land Conservation 
Act 1960 to support his contention. Nonetheless, the EQA 1974 was the first of its 
kind to legislate the regulation of a broad spectrum of environmental problems.719 The 
outcome of this law was the setting up of the Environmental Division in the Ministry 
of Local Government and the DOE, the supervisory agency for environmental 
administration in the country, in 1975 in the Ministry of Science, Technology and 
Environment (MOSTE). The latter agency has complete jurisdiction over 
environmental administration connected to industrial activities and is responsible for 
the formulation of environmental rules and regulations, enforcement of the 1974 Act, 
monitoring of air and water pollution and hazardous substances. It is also responsible 
for the carrying out of environmental impact assessment of proposed development 
projects and the ‘Site Suitability Evaluation’ of proposed factories. The DOE was 
subsequently placed under a new ministry, the Ministry of Natural Resources and the 
Environment (MNRE).720 
 
                                                          
717 The case of “[ Malaysian Vermicelli Manufacturers (Melaka) sdn bhd v. pp]. High Court 
Malaya, Melaka. [Criminal Appeal no: 42-1-2001], on 23 July 2001ˮ. 
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The new MNRE was set up in March 2004 by the fifth prime minister of Malaysia, 
Abdullah Badawi.721 Like in Iraq, the MNRE was created by removing the 
environmental functions previously performed by the DOE within the MOSTE.722 The 
newly created MNRE, to a certain extent, satisfied the environmental NGOs demands 
to have a separate ministry that is able to promote better coordination over 
environmental issues. The DOE and Department of Forestry (tasked with pollution 
control, EIAs and management of forests respectively) are within the MNRE and there 
is now better coordination between them in the management of environmental 
issues.723 
 
i)Air Protection in Malaysia  
 
Malaysia has formulated a national policy on air pollution and has incorporated new 
legal perspectives into it. Presently, it has several policies and plans that are responsive 
to the problems brought about by air pollution.724 
 
When Malaysia realized that the Clean Air Act 1978 was no longer able to handle the 
dangers of air pollution, it undertook the task of enacting a new law, the Clean Air Act 
2014 to replace the 1978 Act that has an identical name. The new Act contains a few 
important provisions to protect the air and one of its most prominent provisions 
requires industrial facilities to operate in compliance with sound engineering 
                                                          
721 Alan Khee-Jin Tan, “Environmental Laws and Institutions in Southeast Asia: A Review of 
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practice,725 “sound engineering practice” means the manner in which an air pollution 
control system is operated in residential area. In addition to, the “performance 
monitoring” means the routine monitoring of certain characteristics to provide an 
indication that an air pollution control system is functional and capable of treating the 
emission generated, carry out measures to reduce emissions,726 have air pollution 
control systems and monitor the performance of the air pollution control system.727 
 
To summarise, Iraq is akin to the UK and Malaysia for it has laws, particularly air 
pollution protection, to regulate the environmental issues, for example, the Ministry of 
Environment Act 2008, Protection and Improvement of the Environment Act 2009 and 
Air Protection Order 2012. 
 




The UK is one out of more than a hundred and fifty parties that have ratified the United 
Nations Framework Convention on Climate Change (UNFCCC)728 and as such it is 
also a signatory of the Kyoto Protocol,729 and the recent Paris Agreement730 that came 
into being on November 4, 2016. The Paris Agreement requires its signatories to 
control worldwide temperature increases by, among several things, meet nationally 
determined contributions (NDC), reach peak GHG emissions within the shortest 
possible time and to progress towards zero net emissions, minimise losses and 
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damages caused by climate change and support climate change adaptations, become a 
financial supporter to developing countries and cooperate with other signatories to 
transfer technology, attain NDCs, enhance the capacity of developing countries and 
enhance public awareness and transparency. The UK is legally obliged to cut its carbon 
emissions to 57 per cent below its 1990 level by 2032.731 
 
Iraq, like the UK, is also a member of the UNFCCC732 and has also signed the Kyoto 
Protocol.733 Iraq, being a developing country, can utilise the provisions of the protocol 
to set up a program with the UK to achieve NDCs, technology transfer, build the 
capacity of developing countries and enhance public awareness and transparency. 
 
The Aarhus Convention of 1998 (UNECE), a pan-European treaty, aspired to give 
essential rights to all EU citizens based on three principal environmental issues. The 
first two are covered by directives about public access to environmental information 
and public involvement in environmental decision-making which are already at an 
advance stage in the EU’s legislative process. The third matter involves access to 
justice on environmental issues whereby its objective is to give the public access to 
judicial and independent procedures to contest acts or omissions by government 
authorities and private persons who break environmental laws.734 
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On the other hand, Malaysia became a signatory of the UNFCCC on June 9, 1993 and 
ratified it on July 17, 1994,735 then signed the Kyoto Protocol on March 12, 1999 and 
the ratification date was September 4, 2002. After that, the government set up a 
National Climate Committee and it was chaired by MOSTE and its members were 
drawn from the relevant sectors to help the government meet the obligations imposed 
by the convention.736 The Malaysian Meteorological Service (MMS), under MOSTE, 
was appointed as the secretariat of the committee. Malaysia’s commitment, among 
others, was to prepare its National Communications (NC) to the UNFCCC. To steer 
the pioneering NC, a National Steering Committee was set up under the chairmanship 
of MOSTE. The Institute of Strategic and International Studies (ISIS) Malaysia was 
entrusted with the work to the NC. ISIS then put together a group of local experts with 
different backgrounds to put up a series of base reports which would become the 
foundation of the NC. The initial NC was prepared in strict compliance with the 
guideline embraced by the Second Conference of Parties (COP2) in Decision 10/CP2. 
The reference point of the information737 was pegged to 1994 and the 1995 
Intergovernmental Panel on Climate Change (IPCC) methodologies were used to 
prepare the national greenhouse gas (GHG) inventories. The NC sets out, among 
others, the country’s inventory of GHGs and appraisal of the likely impacts of climate 
change and proposes the possible initiatives that can be taken to address the issue. The 
NC also referred to several means and measures stand for the policy responses to 
encourage sustainable development efforts that the government has been engaged in 
for many years.738 
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Malaysia is a developing country like Iraq and as such no implementation is require as 
it only has to prepare reports about its national environmental situation. 
 
6.4 Environmental Policy of the UK and Malaysia 
 
6.4.1 Environmental Policy of the UK 
 
The most significant change in the UK’s environmental policy was with regards to the 
control of air pollution and it occurred in the 1950s. The main cause of pollution at 
that time was the use of coal in the houses and factories. The black smoke caused by 
the burning of coal was a serious health hazard and it also reduced visibility. Residents 
of Sheffield and Manchester took to the streets to protest against the noxious smoke. 
Even though the law has classified the black smoke as a nuisance, the local authorities 
were not keen to enforce the law and as a result “On December 5, 1952, an unusually 
nasty fog descended over London, virtually eliminating visibility for nearly four 
days.”739 The number of people killed by the smog was estimated to be at 4000. 
Subsequent to the public protest, the government finally agreed to the setting up of a 
committee of enquiry.  The final report of the Beaver Committee stated that "air 
pollution on the scale with which we are familiar in this country today is a social and 
economic evil which should no longer be tolerated". It led to the government taking 
many actions and among them was the establishment of smokeless zones in the cities 
and the issuance of the Clean Air Act 1956. Many industries were subjected to the 
control of the Alkali Inspectorate and the central government took over the 
responsibility of reducing air pollution from the local government. Prior to the upsurge 
of public interest in the mid-1960s on matters related to environmental regulations, the 
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UK had by then put in place a reasonably extensive system of environmental 
controls.740The existing Royal Commission on Environmental Pollution was set up in 
1970 as an advisory body on matters, both national and international, related to 
environmental pollution, sufficiency of research in the field as well as the future 
possibilities of endangering the environment. 
 
The “integrated pollution control” (IPC) system in the UK has become the basis for 
major legal reforms and can now be found in Part I of the Environmental Protection 
Act 1990 whereby industrial processes that release noxious substances to the air, land 
or water would need to get the prior approval of the relevant local authority or 
Environment Agency. In this regard, the court741 stated that the policy is: “Policy CS742 
was a strategic policy within a hierarchy of policies created by the development plan. 
It was setting out the strategic objectives to enable more detailed criteria to be 
developed for land allocation and decision-takingˮ. 
 
The Air Quality Strategy for England and Wales 2000 has listed out the policies to 
manage ambient air quality.743 The aforementioned strategy has identified eight 
pollutants and they are butadiene, benzene, carbon monoxide, lead, nitrogen dioxide, 
ozone, PM10 particles and sulfur dioxide. The strategy then lists out the health-based 
standards for each specified pollutant and the objectives for its achievement. It also 
                                                          
740 Vogel David., National Styles of Regulation: Environmental Policy in Great Britain and the 
United States (London: Cornell University Press, 1986), pg.31. 
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takes into account the European legislation as well as international agreements because 
they will impact all aspects of the national air quality policy. The EU’s Directive 
96/62//EC on ambient air quality assessment and management together with the Air 
Quality Framework Directives has established a framework whereby the EU can set 
limit values for each specific pollutant.744 
 
6.4.2 The Environmental Policy of Malaysia 
 
Every five years, the Malaysian government comes out with a new 5-year Malaysia 
Plan (MP)745 which contains a roadmap of socioeconomic policies. The Third 
Malaysian Plan, for the period of 1976 – 1980, for the first time incorporated an 
environmental policy that sought to integrate environmental concerns with 
development planning. From then onwards, with the Fifth Malaysia Plan (1986 – 1990) 
and Sixth Malaysia Plan (1991 – 1995),746 it appears that the government’s 
environmental policies have become more substantial and concrete. In fact, in the 
Seventh Malaysia Plan (1996 – 2000) the objectives of the national environment 
policies were to attain a clean, secure and healthy living environment for the present 
and future generations as well as to support lifestyles, production methods and 
consumption habits that are consistent with the values of sustainable development.747 
The overall trend of the Seventh MP was to enhance the national environmental 
policies so as to bring together the interest of developing the country and the 
environment. The environmental issues have gained a foothold in previous policies 
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and subsequently it has become the solution to the nation’s main political orientations. 
The specific policies founded on future objectives include the following: 
i. The improvement of the air and river water quality;  
ii. The proper treatment of solid waste;  
iii. The promotion of energy conservation and use of new energy; and  
iv. The incorporation of environmental issues in land use planning. 
 
Iraq, unlike the UK and Malaysia, was very late in incorporating environmental issues 
into its development plans. Former Iraqi development plans were based on the 
exclusion of environment protection projects in the priorities of the various ministries 
and sectors due to institutional and financial considerations.748 For example, the 2012 
(EPI) released by Yale University and Columbia University at the World Economic 
Forum ranking 132 countries.749  the 2012 (EPI) highlighted to the achievements of 
states in the field of environment, as well as the shortcomings and policy guidance, 
where the UK was the one of first ten countries which pays great attention to the 
environment which ranked the ninth out of 132 countries in the index. Also, the same 
situation to Malaysia, it was ranked 25, while Iraq was the last state in index. The 
absence of proper strategic environmental planning and arbitrary decision-making 
have resulted in significant environmental deterioration in Iraq as well as reflected 
negatively on public health. It has made the decision-makers realized that there is a 
need to have an integrated national environmental strategy by taking into consideration 
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the present situation and future prospects. Iraq’s National Environmental Strategy is 
the outcome of their concern and all relevant concerned bodies are obliged to agree to 
the environment protection procedures and apply the relevant activities during the 
period (2013 – 2017).750 In my mind, this strategy has not been properly implemented 
in recent years, which has increased the problem and led to a continuous deterioration 




The UK courts have an important role to play in the enforcement of environmental 
regulations as it adjudicates upon the criminal prosecutions and civil actions in which 
they have shown their robust approach. The UK, was being a member state of the EU, 
is also under the jurisdiction of the ECJ which also has a role in the enforcement of 
environmental legislations.For example, the UK government was sued by Client 
Earth,751 a campaign group, for not complying with the EU’s Air Quality Directive. 
The Supreme Court directed the UK government to come out with a national plan that 
would enable the UK to comply with the NO2 limit values in the shortest possible time 
before the end of 2015.752 The government then came out with a draft national plan 
that called for increased government action by Defra as well as other government 
departments. The EPUK responded to the 2015 government plan on nitrogen dioxide 
and national plan consultation on November 2015.753 Subsequently, Client Earth took 
                                                          
750 Ibid.  
751 The High Court of Justice, Queens Bench Division- Administrative Court- Royal Courts of 
Justice, “Case No: Co/1508/2016,” on, 02/11/2016. Strand, London, WC2A 2LL. 
752 Ibid. 
753 Sarah Legge, “Consultation On Draft Plans to Improve Air Quality – Tackling Nitrogen 
Dioxide in Our Towns and Cities,” Department for Environment, Food and Rural Affairs- 
London (November, 6, 2015): 1-12. 
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the government to court again and contended that the plan did not comply with the 
NO2 limit values in the shortest possible time. The High Court ordered the government 
to come out with a new plan that must be available for consultation by April 24, 2017. 
The EPUK also responded to the new document.754 In Malaysia, the judiciary is 
interested in environmental issues and this is what we find clear in its decisions, by his 
broad interpretation of the environment as that: “The term “environment” is a multi-
faceted and multi-dimensional concept, depending for its meaning upon the context of 
its useˮ755, and 756 “The development would adversely affect the environment in that 
pollution and environmental degradation would increaseˮ. 
 
Unlike in Iraq, the majority of national rules and procedures has made it hard for its 
citizens to gain access to the courts in order to defend their right to clean air. On top 
of that, the legal proceedings may take years before a solution is reached, the legal 
charges are very high and there is the risk of having to pay the defendant’s legal costs 
if the challenge is defeated are the major reasons why potential plaintiffs are deterred 
from taking legal actions. In addition to that, some national courts are unwilling or not 
able to compel the authorities and government facilities to take the necessary actions 
to reduce the problems caused by air pollution. Hence, the Iraqi judiciary is not able 
to come out with effective judicial remedies on air pollution issues. 
 
                                                          
754 Sarah Legge, “Consultation On “improving Air Quality: National Plan for Tackling Nitrogen 
Dioxide in Our Towns and Cities”,” Department for Environment, Food and Rural Affairs - 
London (June 15, 2017): 1-19. 
755The case of “[Ketua pengarah jabatan alam sekitar & anor v. kajing tubek & ors & other 
appeals]. Court of Appeal, Kuala Lumpur. [civil suit no: w- 01-166 of 1996], on 14 june 1997] ˮ. 
756 The case of “(Yam tunku dato' seri nadzaruddin ibni tuanku jaafar v. datuk bandar kuala 





In the UK, the party found guilty of environmental crime can be ordered to pay a fine 
amounting up to £20,000 in cases where the violations are serious.757 Nonetheless, 
following a successful prosecution in a trial for an environmental offence the court can 
impose a fine or imprisonment. In addition, many regulatory bodies like the 
Environment Agency use civil sanctions which are a more flexible mechanism. 
Valsamis Mitsilegas and others (2015)758 opined that the severity of the sanctions 
imposed in the UK for environmental crimes has a discouraging effect. The effect was 
enhanced following the launch of the Sentencing Guidelines for Environmental 
Offences in July 2014. In cases involving the most serious offences, the fines are 
unlimited and custodial sentences are also available. For example, in 2011 twenty 
persons were imprisoned for environmental crimes in England and Wales when they 
were found guilty of charges brought by the Environment Agency.759 Even more, 
stressed on ensuring the calculation of current and future damage to projects on the 
environment. For example, the court ruled760 that “the inspector must take into account 
the current and future damage to the projectˮ. In contrast, in Iraq the majority of the 
environmental laws impose only small fines on persons found guilty of air pollution 
crimes. As such, it has raised concerns among the environmental stakeholders due to 
                                                          
757 Michael G, Faure LL M, and Günter Heine, “Criminal Penalties in Eu Member States’ 
Environmental Law,” Final Report (October 4, 2002): 16. 
758 Valsamis Mitsilegas, Malgosia Fitzmaurice, and Elena Fasoli, “Fighting Environmental 
Crime in the Uk: A Country Report,” Study in the framework of the EFFACE- London (February 2015). 
759 Ibid. 
760 See Supra note, the case of “[Preston New Road Action Group v Secretary of State for 
Communities and Local Government]. Queen’s Bench Division (Planning Court). On 12 April 2017. 
EWHC 808 (Admin).Env. L.R. 33ˮ. The court say that: “........mean that any harm, including temporary 
harm which was reversible, was a breach of the policy. The policy expressed a broad, strategic objective 
and contemplated that valued landscapes could be protected and enhanced by temporary, short-term and 
reversible development. The inspector had been entitled to conclude that the development would not 
conflict in the long term with the aim of the NPPF  to conserve and enhance the natural environmentˮ. 
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the light sanctions as the perpetrators of environmental crimes will not be dissuaded 
from repeating the offence. 
 
Whereas in Malaysia, Section 31(3) of the Environmental Quality Act 1974 states that 
anyone who is guilty of contravening subsection(1) shall be liable to pay a fine not 
exceeding one hundred thousand ringgit or will be imprisoned for a period of not more 
than 5 years or to both. 
“Any person who contravenes subsection (1) shall be 
guilty of an offence and shall be liable to a fine not 
exceeding one hundred thousand ringgit or to 
imprisonment for a period not exceeding five years or to 
both........ˮ  
 
“On 13 January 2000 the Malacca Sessions Court convicted and sentenced the 
appellant to a fine of RM75,000 in default one year imprisonment on a charge of 
discharging effluent into inland waters (Malacca river) contrary to reg. 8(1)(b) of the 
Environmental Quality (Sewage and Industrial Effluents) Regulations (the egulations) 
without a licence, an offence under s. 25(1) of the Environmental Quality Act 1974 
(EQA) punishable under s. 25(3) of the same Act. The Court concluded  that the 
sentenced passed by the learned Sessions Court judge was not grossly excessive, 
improper or unreasonable having regards to the nature of the offence and the 
circumstances of this case. Pollution cases of this nature are serious as it affects public 
interest directly and the social costs are highˮ.761 It can be seen that in the Malaysian 
                                                          
761 See Supra not, case of “[ Malaysian vermicelli manufacturers (melaka) sdn bhd v. pp]. High 
Court Malaya, Melaka. [Criminal Appeal no: 42-1-2001]. on 23 july 2001ˮ. The court see: “ It is clear 
that the element of public interest was foremost in his mind in assessing sentence. The offence with 
which the appellant was charged was a serious one. This is made clear by Parliament under s. 25(3) of 
the EQA which provides that the offence there under is punishable with a fine not exceeding RM100,000 
or to imprisonment for a period not exceeding five years or both and to a further fine not exceeding 
RM1,000 a day for everyday that the offence continued. It is the plain duty of the court to impose a 
sentence that brings home the seriousness with which the law views the criminal conduct of the 
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law the penalty for air pollution crime is different from that of other environmental 
pollution crimes. It is different from the path taken by the Iraqi legislature as it has 
prescribed a unified punishment for all types of environmental pollution crimes. 
 
The very huge fine imposed by the Malaysian legislature is a very strong deterrent and 
will have a very dissuasive effect on everybody. It is an important factor that is missing 
in the Iraqi laws where the fine is very small and the large factories are not deterred at 
all from committing the crime or repeat the offence. 
 
In addition to the aforementioned lump sum fine, daily fines can also be imposed if 
the violation continues after the offender has been served with a notice to stop the 
offending activity by the Director General: 
“....and to a further fine not exceeding one thousand 
ringgit a day for every day that the offence is continued 
after a notice by the Director General requiring him to 
cease the act specified therein has been served upon 
him.ˮ  
 
In addition to that, the Environmental Quality (Clean Air) Regulations 2014 has 
prescribed the penalties for anyone who provides false or misleading information or 
who is in violation of the provisions in Articles 28 & 29. 
“ Any person who provides any information under these 
Regulations which he knows to be false or, in any 
material respect, misleading shall be guilty of an offence 
and shall be liable to a fine not exceeding one hundred 
thousand ringgit or to imprisonment for a term not 
exceeding two years or to both.ˮ 
                                                          
appellant. This duty had been discharged properly by the learned sessions court judge. In the 
circumstances I do not find the sentence passed by him to be excessive, harsh or unreasonable. In the 




“Any person who contravenes or fails to comply with 
any provisions of these Regulations shall be guilty of an 
offence and shall be liable to a fine not exceeding one 
hundred thousand ringgit or to imprisonment for a term 
not exceeding two years or to both.ˮ 
 
6.7 Administrative and Legal Mechanisms in the UK and Malaysia to Control 
Air Pollution 
 
This section deals with the legal mechanisms, preventive and curative, that is used by 
the administration in the UK and Malaysia to protect the air from pollution. 
 
6.7.1 Administrative and Legal Mechanisms to Control Air Pollution in the UK 
 
6.7.1.1 National Air Quality Strategy in the UK 
 
Section 80 of the Environment Act 1995 imposes a duty on the Secretary of State to 
issue a national air quality strategy that includes the standards of air quality, objectives 
of restricting the levels of specific substances present in the air and measures to be 
undertaken by the local authorities as well as other persons in order to achieve the 
stated objectives. The strategy will also have the policies for the implementation of 
obligations imposed by the EC laws or international agreements. The Environment 
Agency will need to pay regards to the strategy when it is carrying out its duties under 
the different laws. The Air Quality Strategy 2000 contains all these features.762 
 
                                                          
762 See Supra note, Department for Environment, Food and Rural Affairs, “The Air Quality 
Strategy for England, Scotland, Wales and Northern Ireland”, pg. 23. 
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In Iraq, there is no such national strategy for air quality. In fact, if Iraq has a similar 
strategy as that of the UK it will benefit as it will then be able to control the air pollution 
issues. The strategy for Iraq should have standards related to air quality, objectives of 
restricting the levels of specific substances present in the air and measures to be 
undertaken by the local authorities as well as other persons in order to achieve the 
stated objectives. 
 
6.7.1.2 Environmental Rights and the Aarhus Convention 
 
At the international stage, the association between human development with the 
environment was laid out in the Declaration of the United Nations Conference on the 
Human Environment (otherwise known as the Stockholm Declaration). 
 
The first principle of the Stockholm Declaration proclaimed that, “man has the 
fundamental right to freedom, equality and adequate condition of life, in an 
environment of quality that permits a life of dignity and well-being, and he bears a 
solemn responsibility to protect and improve the environment for present and future 
generations.ˮ763 Ten years after the Stockholm Declaration, the Rio Declaration764 
addressed the states and sought their cooperation to balance development with the 
environment. The first principle of the Rio Declaration proclaimed that “human beings 
are at the centre of concern of sustainable development. They are entitled to a healthy 
and productive life in harmony with natureˮ. These two declarations formed the basis 
                                                          
763 Declaration of the United Nations Conference on the Human Environment, U.N. Doc. 
A/Conf.48/14/Rev. 1 (1973); 11 I.L.M. 1416 (1972). [PDF]. Available at 
hrlibrary.umn.edu/instree/humanenvironment.html. (Accessed on January 12, 2015). 
764The Rio Declaration, A/CONF.151/26 (Vol.I). Retrived from.  Available at  
http://www.un.org/documents/ga/conf151/aconf15126-1annex1.htm( accessed on January 24, 2014) 
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of a few legislations and includes the United Nations Economic Commission for 
Europe (UNECE) Convention on Access to Information, Public Participation in 
Decision-making and Access to Justice in Environmental Matters (the Aarhus 
Convention).765 
 
The three pillars have always been considered to be fundamental human rights with 
regards to environmental issues, namely, the right of access to information, 
participation in decision-making and access to the law courts. Its first article 
proclaimed that every person has a right to a healthy environment. The three pillars 
are basically more procedural than substantive in nature are contained in Principle 10 
of the Rio Declaration and it states that: ‘At the national level, each individual shall 
have appropriate access to information concerning the environment that is held by 
public authorities. States shall facilitate and encourage public awareness and 
participation by making information widely available. Effective access to judicial and 
administrative proceedings, including redress and remedy, shall be provided.’766 
 
On June 25, 1998, the Aarhus Convention was adopted and was enforceable from 
October 30, 2001, and its ratification process was relatively rapid.767 The Aarhus 
Convention adopted the general principles of the Rio Declaration and tried to make 
them more practical. It made it clear in its preamble that better access to information 
and participation by the public in the decision-making process will enhance the quality 
and application of the decisions, make the public more aware of the environmental 
                                                          
765 See Supra note, Andrews, 2014. 
766 Mukherjee Roma, “Environmental Management and Awareness Issues,” Sterling Publishers 




issues, provide the public a chance to express their concerns and allow the public 
authorities to be cognizant of such concerns. The convention merged the three pillars 
into several articles relating to access to information (Articles 4 and 5), the public 
taking part in the decision-making process (Articles 6, 7 and 8) and access to justice 
(Article 9). 
 
1- Access to information on the environment 
Having access to information is vital to ensure of the efficacy of the other procedural 
rights of public involvement and access to justice (Articles 4 and 5 of the Aarhus 
Convention). 
 
Article 4 of the aforementioned convention has a requirement that obliges the public 
authorities to make information available whenever there is a request, with exceptions, 
within the specified time limits.768A refusal shall, officially, be in writing, assert the 
reasons and provide information on the review procedure.769 The process of providing 
active information is where a public institution issues and promotes information 
generally and renders it easily accessible for the public. Article of the aforementioned 
convention obliges the public authorities to gather, own and distribute the 
environmental information including its decisions and policies. 
 
Requests for environmental information can be the most valuable weapon the air 
quality campaigner has in its armory and importantly, it is free or at a very minimal 
                                                          
768Alan E. Boyle and Michael R. Anderson, Human Rights Approaches to Environmental 
Protection (London: Oxford, 1996). 
769 De Merieux. M, ‘Deriving environmental rights from European Convention for the protection 
of human rights and fundamental freedom’, 21(3) Oxford Journal of Legal Studies, (2001), 521-561. 
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cost. The information is very useful to support his campaigns and to inform the public, 
media and politicians. It is especially important in with regards to air quality. The 
rights to have access to information are reinforced by fairly robust provisions that 
guarantee the right to have access to administrative and judicial review. If a request 
for information is disregarded, unjustly refused (either in full or partially) or 
unsatisfactorily answered, the person who made the request can use a quick and cheap 
procedure whereby the authority has to reconsider its decision. For example, in the 
case concerning the “Clean Air in London” campaign,770 
 (CAL) has been very successful at using environmental 
information requests to generate media coverage and 
raise the profile of air quality issues. For example, in 
2013, Clean Air in London submitted requests for details 
of emissions of diesel exhaust for every road in London 
carrying an average of 10,000 vehicles per day. The 
Mayor declined these requests at first, but CAL sought 
an “internal review" of the refusal. The Mayor 
eventually released the information, which was used by 
CAL to identify the top five most polluted roads in 
London. This generated a great deal of media coverage 
and was taken up by local politicians 
 
The convention is not merely an environmental agreement as it is also about 
government accountability, transparency and responsiveness. The Aarhus Convention 
bestows on the public rights and levies obligations on public authorities and certain 
parties with regards to access to information, public involvement and justice. 
 
2- Public participation in development control decisions 
In the Aarhus Convention, public involvement in environmental decision-making is 
found in three separate articles. Article 6 of the aforementioned convention seeks to 
                                                          
770 See Supra note, Andrews A., 2014, p. 19. 
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guarantee involvement in decision-making that will most likely have significant 
environmental impacts. 
 
Article 7 is about the need to set up a transparent and impartial framework for public 
participation in plans and programs whereas Article 8 encourages involvement in the 
formulation of the law and rules which may have and environmental impact. Articles 
6 and 8 oblige all signatories of the convention to make provisions for early public 
involvement and stressed that it is only when all the options are open and effective that 
public involvement can occur. 
 
3-Access to courts or tribunals to review development control decisions 
Under Article 9(3) of the Aarhus Convention, the member states must make sure that 
the public can get access to administrative or judicial procedures in order to contest 
the acts or omissions of private persons or public bodies for contravention of the 
nation’s environmental laws. Environmental justice can be described in two ways, i.e. 
having access to the law and courts so as to settle the environmental problems and to 
make sure the neighborhoods and individuals possess the same rights and solutions as 
corporate and state organizations. It can also stand for environmental equity, which 
means making sure that everybody gets to enjoy a clean and wholesome environment 
including equity between nations and generations.771 
 
 Access to environmental justice possesses a more direct meaning. It complements and 
acts as a check and balance of the procedural rights to information and involvement 
                                                          




and makes available the right to review administrative actions that affect fundamental 
environment rights like the right to a healthy environment. It is imperative that, if there 
is such a right, it must be upheld by the rule of law and to have access to the courts 
whenever the right is contravened.772 
 
6.7.1.3 Measures to Reduce Vehicle Emissions 
 
In the UK, pollution cause by vehicles has also become more significant recently. The 
Air Quality Directive 2008,773incorporated into the Air Quality Standards Regulations 
2010774 as well as the Air Quality Standards (Amendment) Regulations 2016,775have 
established compulsory limit values and non-compulsory target values for the different 
air pollutants that are analogous to the NAQS. It also obliges the government to come 
out with air quality plans that set out the measures to meet the obligatory standards 
and action plans in case certain alert thresholds are breached. The government has 
developed the following strategies to combat pollution: 
i.To obtain the necessary reduction of emitted pollutions through improvement in 
vehicle and fuel technology; 
ii. To encourage the use of alternative fuels that emit less pollutants; and 
iii. As a longer term strategy, to reduce the usage and reliance on cars, and to have 
tighter controls of standards. 
 
                                                          
772 Ibid. 
773 Air Quality Directive 2008/50/EC. 
774 Air Quality Standards Regulations 2010/1001. 
775 Air Quality Standards (Amendment) Regulations 2016/1184. 
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To improve the air quality in Iraq, the government has produced plans to reduce the 
pollutants emitted by vehicles, the law now requires all motor vehicles to undergo an 
exhaust emission test at least once a year.776 The usage of diesel particulate filters have 
also helped to reduce the emissions of particulate matter and gases.777 In practice, most 
motor vehicle owners fail to comply with the annual vehicle examination of exhaust 
gases as the enforcement of this requirement is lacking. 
 
6.7.1.4 Environmental Initiatives 
 
The UK is an active participant in a few key environmental and climate change 
initiatives at the national, EU and international levels (for example, the EU emission 
trading scheme [EUETS],778 Paris Agreement under the auspices of the UN 
Framework Convention on Climate Change779 and various decarburization initiatives). 
 
 In recent times, has prompted a review of the environmental regulations in order to 
regulate bureaucracy and cut costs as one of the initiatives in the Cutting Red Tape 
process. The outcome of the reviews of the waste and recycling sector as well as the 
energy sector were issued in March 2016. The launch of the Green Investment Bank 
                                                          
776Article 10 (11), order 4 of 2014. 
777 Ibid, Articles 11 and 12. 
778 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 
establishing a scheme for greenhouse gas emission allowance trading within the Community and 
amending Council Directive 96/61/EC (Text with EEA relevance).  
779 The Paris Agreement under the United Nations Framework Convention on Climate Change 





(GIB) in 2012 made UK the first country ever to establish a bank that is dedicated to 
the green economy.780 
 
6.7.1.5 Role of Non-Governmental Organisations 
 
In the UK, the NGOs are involved in a wide range of activities and include groups 
fighting for international causes like the Greenpeace, Friend of the Earth International 
and national groups. 
 The UK has a long tradition of NGOs being involved in 
different aspects of environmental law and policy. A 
number of NGOs have their origin in the nineteenth 
century. An increase in the interest in environmental 
issues has been reflected by the dramatic growth in 
membership of environmental NGOs since the 1970s, 
with membership of some groups such as Friends of the 
Earth and Greenpeace in the hundreds of thousands and 
over a million members of the Royal Society for the 
Protection of Birds781 
 
Environmental groups together with other NGOs have also utilised the courts as a way 
to influence environmental laws and policies by seeking for judicial review against the 
acts of public bodies and to try to stop the actions of large corporations that may harm 
the environment. For example, a chain of challenges were taken against the 
government’s air quality plans which resulted in the production of new plans in 2015 
and the government was forced to reconsider the new plans in 2016. The NGOs have 
an important role to play in the investigation and exposition of environmental damage 
and the offender’s wrongdoings. The Environmental Investigation Agency is 




781Stuart Bell et al., “ Environmental Lawˮ (Oxford: Oxford University Press, 2013)  
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empowered to investigate environmental crimes and route resources for protection and 
prosecution of a wide range of environmental areas.782 
 
Iraq’s situation is different from the UK, the NGOs role in environmental protection, 
if at all there are such NGOs in Iraq, is unclear if not absent. For example, Iraq is faced 
many environmental disasters, like what happened in Mousel when oil wells burned 
for long time. As a result of that big and black cloud appeared over the city area. This 
case did not get any attention from any NGOs about the air quality and its side effects 
on the people. 
 
6.7.2 Administrative and Legal Mechanisms to Control Air Pollution in Malaysia 
 
6.7.2.1 Environmental Impact Assessment (EIA) 
 
The EIA was created by the EQA 1986.783It is now an important component of the 
environmental law scene. After the EQA 1974 was enacted, it was subsequently 
amended in 1985, 1996 and 1998 as a result of the changes in Malaysia’s 
environmental status. The amendment in 1985 was a response to the public’s growing 
concern over the natural environment being damaged by development activities and it 
was then that the EIA system was introduced and made compulsory for large-scale 
development projects in order to protect the environment.784 In the case of the “Bakun 
Hydro-Electric Projectˮ785 we find that the affected did not object to compensation but 
                                                          
782 See Supra note, Andrews A., 2014. 
783Amending Act A636/85 included the EIA requirements by adding s 34(A).       
784 See Supar note, Azmi,  Sharom. Environmental laws in Malaysia, p.18. 
785See Supar note,“[Ketua pengarah jabatan alam sekitar & anor v. kajing tubek & ors & other 
appeals]. Court of Appeal, Kuala Lumpur. [Civil Suit no: w- 01-166 of 1996], on 14 june 1997] ˮ. “ By 
the Environmental Quality (Prescribed Activities)  (Environmental Impact Assessment) Order 1987 
(‘the 1987 Order’), the Director General was empowered to make guidelines in respect of any EIA 
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“ they had been subjected to procedural unfairness in that they had been deprived of 
their vested right to obtain a copy of the Environmental Impact Assessment (‘EIA’) of 
the Project, or to make representation thereon.ˮ 
 
The environmental legislation also prescribes that the EIA must be carried out under 
the provisions of the Environmental Quality (Prescribed Activities) (Environmental 
Impact Assessment) Order 1987 during the planning stage of a factory’s construction 
or an expansion project of an existing facility, provided the operation falls within the 
bench mark of the prescribed activities. 
 
                                                          
report submitted to him, and that among the guidelines issued by him was that the report could be made 
available to the public. The respondents are three of the 10,000 natives living in that part of Sarawak 
where the Bakun Hydro-Electric Project (‘the Project’) is situated. Following the commencement of the 
Project, steps were taken by the appellants to compensate the respondents and also to resettle them. The 
respondents did not challenge the compensation or the resettlement, but claimed that (i) the Project, if 
carried through, would adversely affect their fundamental rights in that their livelihood would suffer 
from the resulting impact on the environment (ii) they had been subjected to procedural unfairness in 
that they had been deprived of their vested right to obtain a copy of the Environmental Impact 
Assessment (‘EIA’) of the Project, or to make representation thereon (iii) the appellants, in undertaking 
the Project, were bound but had failed to observe the requirements of the Environmental Quality Act 
1974 (‘the Act’), in particular section 34A thereof. The respondents, in the circumstances, applied to 
the High Court to declare invalid the Environmental Quality (Prescribed Activities) (Environmental 
Impact Assessment) (Amendment) Order, 1995 (‘the Amendment Order’), and for a declaration that 
Ekran Berhad, the company appointed to carry out the Project, comply with the Act. It is common 
ground that in so proceeding the respondents had acted on their own and had not in any way represented 
the rest of the natives. It was not disputed that (i) for the purpose of these appeals there are two sets of 
laws existing for environment, namely, the Act which applies to Malaysia as a whole and the Natural 
Resources Ordinance 1949 (Sarawak Cap 84) (‘the Ordinance’) which applies to Sarawak (ii) section 
34A of the Act creates an offence and renders criminally liable any person who contravenes it. (iii) by 
the Environmental Quality (Prescribed Activities) (Environmental Impact Assessment) Order 1987 
(‘the 1987 Order’), the Director General was empowered to make guidelines in respect of any EIA 
report submitted to him, and that among the guidelines issued by him was that the report could be made 
available to the public (iv) by the Amendment Order, which had retrospective effect, the 1987 Order 
was made inapplicable to Sarawak with the result that the Director General’s guidelines, as of 1 
September 1994, became inoperative in that State. The learned trial Judge, granting the application, 
ruled that (i) the law applicable is the Act and not the Ordinance (ii) the respondents had a vested right 
to the EIA report, and as such had been denied procedural fairness when the report was not made 




Any proposal to build a new plant or expand an existing facility must undergo a range 
of environment-related formalities at every stage of the project planning and 
construction. The formalities include carrying out an EIA, and obtaining written 
approvals and licenses. For example, if the new project is the construction of a plant, 
an EIA is required at the planning stage if it falls within the prescribed activity. If the 
project is not a prescribed activity, a “site suitability evaluation” is needed. During the 
construction stage, the provisions of the aforementioned regulations on waste water, 
air pollutants and scheduled waste specifies that prior written approvals and 
permissions shall be gotten from the Director General of the DOE.786 
 
Similarly in Iraq, its Environmental Requirement for Industrial Operations also 
prescribes that an EIA must be carried out as provided for in the Environmental 
Protection and Improvement Law 27 of 2009 during the planning stage of the plant’s 
construction or an existing facility’s expansion, should the operation fall within the 
criteria for the prescribed activities.787 
 
In addition, the MOE require the builders of projects where an EIA is compulsory to 
submit the report for approval before the project is started. The purpose of doing so is 
to identify and grade the effect that the intended project will have on the environment 
when it is constructed and utilised.  Depending on the results of the EIAs, the MOE 
can grant the environmental approvals. However, some industries may require a 
licence before operations can start and they include cement, gas, chemical and 
petroleum industries. The granting of licences comes with attached conditions such as 
                                                          
786Ibid, p19. 
787Article (10), Law 27 of 2009. 
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giving a guarantee that the factory will not pollute the environment and dangerous 
substances will be properly managed and controlled. 
 
i) Malaysia's Procedural Requirements for Environmental Impact Assessment   
In Malaysia, every proposal for a new development project is obliged to comply with 
a number of procedures to evaluate the project’s impact on the environment prior to 
its implementation. The procedures are compulsory conditions for the purposes of 
obtaining permission to operate a factory and no new projects can proceed without 
fulfilling these procedures. The first step is to complete the EIA. If the new project is 
within one of the 19 categories of prescribed activities under the Environmental 
Quality (Environmental Impact Assessment) Order 1987, the EIA report must comply 
with the stipulated procedures and submitted to the Director General of the DOE for 
approvals. If the proposed project does not require an EIA, a “site suitability 
evaluation” or “pre-siting evaluation” is needed to evaluate whether the proposed 
factory’s site or project is in harmony with other land use in the area and this is 
particularly crucial in residential zones. The evaluation is still needed even when the 
proposed site of the factory is in an industrial estate. The said procedures are obligatory 
not only for new projects, but might also be obligatory for expansion of factories and 
other similar activities. According to the court's ruling “Since the project was a special 
industrial project as stated previously compliance with the mandatory requirements of 
the relevant statutory provisions was crucial...... according to specifications required 
by the Department of Environment (DOE) and the statutory provisions of the 
Environmental Quality Regulations 1979ˮ788. In the case of the development of 
                                                          
788The case of “Lok kok beng & ors v. loh chiak eong & anor. Federal Court, Putrajaya. [Civil 
Appeal no: 02(f)-4-02-2013(p)], on 2 july 2015ˮ. “From a dispute relating to an industrial building 
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housing units of Bukit Damansara, Mukim Kuala Lumpur, the court confirmed on 
appointment of outside experts to assess development impacts and involve the public 
in decision-making “Dewan Bandaraya Kuala Lumpur should commission 
independent consultants to study and report on the likely impact of the proposed high 
density development in the area. The residents should be permitted participation in 
such a study and a copy of the report should be made available to the residentsˮ.789 In 
the other case, company in the City of Ipoh790 where the Court used foreign experts to 
identify the hazardous effects of waste resulting from the defendant company. 
 
Iraq, not unlike many other countries, also relies on EIAs to check on unrestricted 
development at the expense of crucial environmental systems and Iraq has made it 
compulsory to have EIAs for a range of activities.791 The presence of the EIAs do not 
guarantee the use of environmentally friendly developmental practices. This is because 
the EIA reports frequently contain substantial flaws, such as a poor impact analysis, 
lack of mitigation options and pollution control as well as not having any alternative 
proposals for environmental monitoring programs. Furthermore, most of the factories 
                                                          
project known as "Projek Skim Bangunan Industri Ringan Bersepadu Pencemaran Bebas" in Seberang 
Perai Tengah, Pulau Pinang. As its name suggests the project was a special industrial project intended 
to cater for industries that were likely to produce and discharge environmentally hazardous substances 
and which may pose environmental risks to living organisms as defined in the Environmental Quality 
Act 1974 (EQA)ˮ. 
789The case of “[Yam tunku dato' seri nadzaruddin ibni tuanku jaafar v. datuk bandar kuala 
lumpur & anor]. High Court Malaya, Kuala Lumpur,[ no: r1-25-108-2001] on 27 july 2005ˮ. 
790 The case of “[Woon tan kan & ors. v. asian rare earth sdn. bhd]. High Court Malaya, Ipoh. 
[Civil Suit no. 185 of 1985] on 11 july 1992ˮ. “Three experts were employed to assist them. The first 
was the English expert Dr. William Cornell, the second, Dr. Radford from USA and third, Professor 
Ichikawa from Japan. The three experts all visited the defendant's place. after the plaintiffs residents of 
Bukit Merah village, sued the defendants( company owner), principally for an injunction to restrain the 
defendant company (ARE) from operating and continuing to operate its factory, alleging that its 
activities produced dangerous radioactive gases harmful to Bukit Merah residents..... that an injunction 
restraining the defendant, by itself, its servants or agents or otherwise from operating its factory, 
producing, storing, and keeping its toxic and radioactive waste upon its said land in the City of Ipoh. 
These activities are hereby held to cause the escape of radioactive gases and rays into its neighbouring 
land occupied by the plaintiffsˮ. 
791Article (10), Law 27 of 2009. 
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operate without any approvals of the EIA. The most conspicuous example are brick 
factories.792 
 
The EIA not only encompasses the probable environmental impact of the proposed 
project, for it also evaluates aspects like whether the best potential choices have been 
chosen for the project and also whether the project has the appropriate pollution control 
measures. 
 
6.7.2.2 Government’s Measures to Reduce Air Pollution 
 
The mobile emission of air pollutants is the biggest concern in Malaysia.793 As at 1997, 
there were approximately 8.5 million registered motor vehicles in the country and it is 
increasing at a rate of not less than 10 per cent annually. The 1997 statistics indicate 
that the estimated amount of air pollutants emitted by motor vehicles were: carbon 
monoxide (CO) 1.9 million metric tons; nitrogen oxides (NO) 224,000 metric tons; 
hydrocarbons 101,000 metric tons; sulfur dioxide (SO2)  36,000 metric tons; and 
particulate matter 16,000 metric tons. The mean values for 1993 to 1997 indicate that 
mobile emission of air pollutants alone is about 81 per cent of total air pollutants in 
Malaysia. It is evident that this problem will become more critical as the number of 
registered motor vehicles continue to increase.794 The higher number of motor vehicles 
in and around the Klang Valley has resulted in higher levels of NOx, SO2 and 
                                                          
792The Annual Report of the Office of the Inspector General in the Iraqi Ministry of the 
Environment, 2016 .p38. 




particulate matter (PM10) in the area. Air pollution caused by particulate matter has 
become a bigger problem with the passage of time.795 
 
The government of Malaysia has embraced a specific policy to reduce pollutants 
emitted by motor vehicles. It has launched a campaign to enforce the regulations and 
punished owners of diesel motor vehicles that emit black smoke. To reduce lead 
pollution, in 1991 the government introduced incentives for usage of unleaded gasoline 
and since 1996 it is compulsory for gasoline motor vehicles to install catalytic 
converters. These policies have successfully continued to reduce the concentration of 
lead in the atmosphere.796 
 
The health and economic losses Malaysia experienced due to smog caused by open 
burning prompted the government to ban all open burning in the country. The 1998 
amendment imposed a blanket ban on “open burning” (outdoor incineration) due to 
the major haze incidents that occurred in Malaysia.  
 
in the case of “Quek Gin Hongˮ “The accused was charged and convicted for 
committing an offence without license under s. 22(1) of the Environmental Quality 
Act 1974 ('the 1974 Act') for allowing the open burning of combustible materials 
contrary to the conditions acceptable under reg. 12 of the Environmental Quality 
(Clean Air) Regulations 1978 ('the 1978 Regulations'). The accused was, thereafter, 
sentenced to six months imprisonmentˮ.797 Whereas the 1996 amendment raised the 
                                                          
795Id. 
796Id. 
797 The case of “[Quek gin hong v. pp]. High Court Malaya, Melaka. [Criminal Appeal no: 42-
17-1997], on 24 august 1998ˮ. 
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fines and penalties for non-compliance of environmental regulations in reaction to the 
upsurge of environmental crimes as Malaysia continued on its rapid economic 
development. The steeper penalties of the 1996 amendment include raising the 
imprisonment period from two years to five years and the maximum fine from 
(RM10,000 to RM 500,000). 
 
In the international climate discussions, Malaysia proclaimed that it has set a 
conditional voluntary target to reduce its carbon intensity by up to 40 percent of GDP 
by 2020 as compared to the levels at 2005. Malaysia is also focused on developing 
sustainable energy policies.798 
 
Iraq unlike Malaysia, this research did not find such measures to help reduce pollution 




 In this chapter, the researcher discussed the process of controlling air pollution 
through the use of administrative and legal mechanisms as a comparative study from 
the viewpoint of environmental laws and policies of the UK and Malaysian 
government. On the other hand, this chapter answered the third question and achieved 
the third objective of this study by making a comparison of the advanced 
environmental methods that have made significant achievements in the field of air 
                                                          
798Ministry of Natural Resources and Environment Malaysia, "Malaysia’s First Biennial 
Update Report submitted to the United Nations Framework Convention on Climate Change", 
December, 2015. www.nre.gov.my/sites/TNC-BUR/Documents/BUR_Malaysia_Final.pdf. (Accessed  




protection. The comparative law method was a good tool for comparative research and 
as an aid to reform laws. The purpose for comparison was to provide good models of 
law that are worth enacting and because it can increase the efficacy of the concerned 
laws in the country. Comparing the laws with more than one legal system allows for 
the continued refinement of legal knowledge and to gain access to legal experiences 
of others. 
 
The lessons learnt from this study in respect of several aspects of environmental laws 
in the UK and Malaysia will help Iraq to enact laws that can increase the efficacy of 
protection of the air in Iraq. In this chapter, the essential points that emerged from the 
comparative account of the environmental laws are: 
Legal approach to air pollution prevention; international environmental 
treaties;environmental policy; efficacy; sanctions; and mechanisms that the 
department employs under the laws in air pollution control.  
 
This chapter also revealed significant differences among Iraq, UK, and Malaysia. The 
differences are in terms of comprehensive laws protecting the environment including 
air pollution; the penalty imposed on offenders; and the administrative strategies to 
prevent, control and reduce air pollution. 
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CHAPTER SEVEN  




The researcher examines the finding of the previous chapters and the legal issues of 
Case Study I and II which were about the air pollution problems in Iraq. The researcher 
also examines why the administrative and legal mechanisms were not able to control 
the air pollution problems and the comparative study between Iraq and the UK and 
Malaysia as discussed in Chapters 3, 4, 5 and 6 of this study. 
 
This will also highlight the findings and recommendations of this study and the 
essential points that have emerged from the environmental laws that the administration 
has applied to control the air pollution issues as discussed in Chapters 3, 4, 5 and 6 of 
this study so as to define the issues clearly as well as satisfy the objectives of this study 
and the research questions. This chapter will put forth the answer to the fourth research 
question on how to improve the administrative and legal mechanisms that Iraq is now 
using to tackle the problem of air pollution from the aforementioned comparative 
study. The importance of improving the administrative and legal mechanisms is for 
the purposes of making the legal and policy framework better so as to protect and 
preserve the air quality in Iraq. This will also achieve the fifth aim of this study, i.e. to 
improve the administrative and legal mechanisms against air pollution in Iraq. 
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The reasons why the two foreign countries, the UK and Malaysia, were chosen for the 
comparative study has been discussed in Chapter 1 and 6 of this study. The practical 
purpose of comparing the findings from the comparative study that involved 
environmental laws, policies and how the two countries apply the administrative and 
legal mechanisms with the two case studies is to generate suggestion that can help Iraq 
to solve similar problems. 
 
The environmental problems and in particular, air pollution problems need an urgent 
resolution. Presently, there seem to be some real solutions for the air pollution 
problems, given the solutions and recommendations presented in this study. The 
resolution of the air pollution problems would also lead the way for the resolution of 
other environmental problems as there would already be a workable example that can 
be used, in theory, to tackle the other environmental problems. In the context of 
environmental protection, the resolution of the air pollution problem will result in a 
drastic reduction of air pollutants in Iraq. It will then provide the administration with 
greater clout to tackle the other environmental problems through the enforcement of 
administrative and legal mechanisms on an equal footing. 
 




The scope of the various environment-related laws is limited and the laws themselves 
are fairly new. In spite of that certain aspects of the law can be critiqued. Iraq does not 
enforce it environmental laws with sufficient seriousness and this has denied Iraqis the 
right to live in a healthy environment that contains clear air. Certain parts of the various 
327 
 
laws are relatively good and only needs to be bolstered. However, certain parts of the 
various laws are not so good and they are of concern to stakeholders because it may 
lead to further deterioration of the air quality and more air pollution-related problems. 
This study found some issues related to environmental laws to protect air in Iraq in 
chapters 3, 4 and 5. It is to be noted that the issues of enforcement of environmental 
laws and standards or its amendment process, are not trivial. Any proposed changes to 
the main framework should be undertaken with great care and sensitivity and should 
involve deep consultation with the elected representatives of the local government, 
legislature, environmental experts and the MOE. This whole paragraph can be found 
in Chapter 6. 
 
7.2.2 Lessons Learnt From Comparative Study 
 
The UK was the first country to start industrialisation and, thus it was also the first to 
encounter environmental problems and address the problems using legislations and 
institutions. The UK was hit by the infamous London smog in the 1950s which resulted 
in thousands of deaths. It was a wakeup call to the UK and the government quickly 
reversed the deteriorating environmental problems through systematic efforts by 
evolving the policies and laws. The result of the restructuring of her environmental 
was such that it became a leader in the field of pollution control and countries like 
Germany tried to restructure its environmental laws by copying the UK’s model.799 
 
The “Integrated Pollution Control” system was introduced by Part I of the UK’s 
Environmental Protection Act 1990 and it is based on a multimedia approach. It was 
                                                          
799 See Supra note, Zottl, Johannes. 
328 
 
adopted from the recommendations of the Royal Commission on Environmental 
Pollution (RCEP) which favored viewing the environmental problems as a whole. 
Further improvements were made to the integrated approach and were incorporated 
into the Pollution Prevention and Control Act 1999 after the issuance of EC Directive 
96/61/EC. 
 
In Malaysia, the first legal framework appeared in the form of the Environmental 
Quality Act 1974 and was like a legal umbrella for all laws on the environment in the 
country. The 1974 Act has a few important provisions that were meant to protect the 
environment and sustain development in the country, for example the provisions on 
punishments, setting up of the environmental fund, labeling of approved environment-
friendly products and deposit system to promote recycling. Following the 1974 Act, 
the government enacted the Clean Air Act 1978 which continued to be enforceable 
until 2014, when the authorities felt that it was no longer able to handle the air pollution 
problems. The government then issued a new National Policy on Air Pollution which 
incorporated new provisions based on new legislative perspectives. Upon the adoption 
of the renewable environmental policy, the 1974 Act was replaced by the Clean Air 
Act 2014. This new piece of legislation was based on sound engineering practices 
together with a few methods to maintain the air quality was specifically tailored for 




The objectives of the Iraqi, UK and Malaysian environmental laws are the same, i.e. 
to mitigate and control environmental problems. Therefore, it is worthwhile to learn 
from the UK and Malaysian experience in the field of environmental legislation, and 
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adopt them into the environmental laws of Iraq for the improvement of its air 
environment. 
 
The Iraqi environmental laws are in need of considerable restructuring for they have 
been ineffective in its control of air pollution, and in fact the opposite has happened 
for it has become worse. From the lessons learnt from the UK and Malaysian 
experience, the researcher would like to make the following suggested amendments: 
Before the researcher list out the recommendations which are the outcome of this 
research, the government should implement all existing environmental laws properly, 
especially Order No. 4 of 2012 on the protection of the air environment. 
 
Based on the above, the researcher would like to propose the following 
recommendations on the environmental laws: 
- Create effective and powerful enforcement mechanisms that can enforce the 
environmental laws properly; and 
- Enact new environmental laws by incorporating previous experiences and to 
manage the changing needs.  
 
In this regard, the researcher recommends the addition of the following article into the 
Law for the Protection and Improvement of the Environment Law No. 27 of 2009. 
Addition clause 36 to section IX of Act 27 of 2009 ( Protect and Improve 




(1) All state institutions and facilities, including the judiciary, shall apply all 
the provisions of this Law including all the instructions, regulations and orders 
issued with regards to issues involving air pollution; 
(2) The executive authority shall implement all the provisions of this Law 
including all the instructions, regulations and orders issued herein for the 
purposes of dealing with air pollution issues and the maintenance of the air 
quality; and 
 (3) Legal liability is considered to have been established against anyone who 
contravenes provision (1) and (2) of this Article.” 
 
The researcher also recommends adding the following provisions to Article 6 of 
Section II of Law No. 27 of 2009. 
Addition to section 2 (6) of the Act 27 of 2009 ( Protect and Improve 
Environment Act)/ Article 6(1) on the Council for the Protection and 
Improvement of the Environment 
Article 6 (1): 
“(a) To give advice on environmental matters brought before it; 
(b) To express its opinion on the environmental aspects of all national plans, 
projects and program; 
(c) …; 
(d) To express its opinion on Arab and international relations related to the 
environment; 
(e)...; 







j) The Council's opinion expressed in paragraphs a, b, d and f shall be binding 
upon the relevant bodies and institutions and they shall be responsible in case 
of violation of any of the paragraphs.” (Emphasis added). 
 
The researcher also recommends the addition of the following clause into Law No. 27 
of 2009 for the purpose of prescribing punishments for employees of environmental 
institutions for failing or refusing to carry out their duties in general and for the 
protection of the air environment in particular.  
 
Addition clause to section IX of Act 27 of 2009 ( Protect and Improve 
Environment),(Final Provisions)  
(1) “Any employee who fails to implement the provisions of this law or any 
issued instructions, regulations and orders, shall be punished by a minimum 
fine of five million dinars and which shall not exceed ten million dinars.” 
 
The researcher also recommends the addition of the following article into Law No. 27 
of 2009 for the purpose of giving rewards to good employees for the purposes of 
cultivating the spirit of dedication to their job of protecting the air environment. 
 
Addition clause to section 7 to the Act 27 of 2009 ( Protect and Improve 
Environment),(Rewards) 
“The authorities shall value the efforts and dedication of all employees and 
shall give monetary and moral rewards to all deserving employees in 
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recognition of their excellent work and such rewards shall be given out in 
accordance with the instructions issued by the Minister under this law.”  
 
The present law does not guarantee the rights of victims of air pollution and there are 
also no provisions for the payment of compensation to them. The researcher 
recommends the addition of a new clause to Section VIII of Law No. 27 of 2009 under 
compensation for damages. 
 
Addition clause to section VIII of the Law 27 of 2009 (Protect and Improve 
Environment), (Compensation for Damages) 
 
“Committees made up of environmental experts, and legal, economics and 
medical specialists shall be set up to perform the following tasks:  
 (a) To study and assess the environmental damage caused by air pollution for 
each separate violation; 
(b)To determine the amount of compensation that the polluter must pay; and 
(c) To determine the appropriate amount of compensation to the injured 
victims that commensurate with the physical and moral injury that has been 
inflicted on them or in the future caused by air pollution. 
These committees shall assess the present damage caused by the air pollution 
to the victims and its impact on the victims in future and at the same time also 












Other than its internal regulations, Iraq is also a signatory of a few environmental 
conventions and agreements including the following: 
a. The Basel Convention of 2009; 
b. The Convention on Desertification of 2007; 
c. The Climate Change Convention and Kyoto Protocol of 2008; 
d. The UNESCO Convention of 2008; 
e. The Convention for Biological Diversity; and 
f. The Paris Agreement on Climate Change of 2015. 
 
In fact, Iraq has fallen way behind other countries on international standards of the 
environment and has only recently become a signatory of many conventions and the 
provisions of the various conventions have not been incorporated into the Iraqi laws. 
 
7.3.2 Lessons Learnt from Comparative Study 
 
There were two major periods of concern and activity of the environment during the 
last quarter of the twentieth century. The interest and concern were generated by two 
major world environmental conferences, one in Stockholm in 1972 and the other in 
Rio de Janeiro in 1992. The two aforementioned conventions were reportedly 
associated with the UK’s Control of Pollution Act 1974, the Environmental Protection 
Act 1990 and the Environment Act 1995. The UK periodically review and restructure 




Whilst Malaysia signed and ratified the UNFCC on June 9, 1993 and July 17, 1994 
respectively, she is also a signatory of the Rio Declaration. Then, the government set 
up the National Climate Committee, chaired by the Ministry of Science, Technology 
and the Environment (MOSTE) together with the representatives from other relevant 
sectors, to help meet Malaysia’s obligations under the convention. Malaysia has 
promised, among others, to get ready its National Communications (NC) to the 
UNFCC.   
 
The NC gives an account of, among others, the national inventory of the GHGs 
together with the evaluation of possible impacts of climate change and gives 
suggestions for possible initiatives to deal with the issue. The NC also refer to the few 
mechanisms and actions that are part of the government’s policy responses to 
encourage sustainable development efforts that it has pursued for many year. Malaysia 
fully agree with and support the principles of the Convention. As Malaysia is a 
developing country, its top priority is to prepare a series of base reports. These base 
reports are similar the NC discussed above. Malaysia, being a responsible member of 
the world community, and based on the Convention’s common but differentiated 
responsibilities, has been given the needed resources and technology to continue its 




The researcher would like to propose that the Iraqi government restructures its 
environmental laws in conformity with the international perceptions like in the UK 




The researcher would also like to propose that Iraq should redesign its environmental 
laws in order to make it more effective in controlling the environmental problems to 
protect the air environment. 
 
The researcher would also like to suggest that Iraq adopts national legal procedures 
through the enactment and enforcement of effective laws. There is a need to prioritize 
the implementation of treaties by coming out with a coherent and comprehensive 
strategy for the integration of the environmental treaties with the national laws. If the 
best application is used, international treaties have the ability to reduce potential air 
pollution damage to the minimum or even prevent the occurrence of air pollution. 
 
As such, the researcher would like to suggest the insertion of the following into Section 
IV (1) of Law No. 27 of 2009.  (Environmental protection provisions) 
 
Addition to section 4(1) of the Act 27 of 2009 ( Protect and Improve 
Environment), (Environmental protection provisions) 
(1)  “International agreements dealing with air protection issues which Iraq 
has ratified, should be carefully studied by the national authority for the 
purpose of enacting laws for enforcement within the domestic sphere of the 
country” 
 (2) “Within six months from the date of issuing the enforcement law, the 
competent minister shall issue instructions to facilitate the implementation of 
the ratified convention” 
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 (3) “The concerned party or parties shall be held responsible in if there is a 
delay or failure to implement the aforementioned provisions 1 and 2.” 
 




The criminal and civil laws have a strong influence on the effectiveness of 
environmental laws as in practice regulatory bodies normally metes out administrative 
sanctions.800 Nonetheless, the sanctions can also be imposed via the criminal or civil 
processes in the form of fines or imprisonment following the successful prosecution 
for an environmental offence.801 Section VIII and IX of Law No. 27 of 2009 contains 
penal provisions for any damage caused to the environment. Article 33 authorizes the 
administration to impose a fine of more than 1 million dinars but not exceeding 10 
million dinars every month until the source of pollution has been removed. 
 
Article 34 states that if the source of pollution is not removed the violator can be 
imprisoned or fined again an amount of more than 1 million dinars but not exceeding 
20 million dinars, or both, and the penalty shall be doubled every time the offense is 
committed. 
 
It has been observed that almost all environmental offenses taken to court have resulted 
in the polluters being made to pay relatively small fines which does not have any 
deterrent effect as the companies can continue to generate profits that are far greater 
than the fines if they just continue doing the same thing without bothering about the 
                                                          
800See chapter 3 of this study. 
801See also chapter 4&5 of this study. 
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environmental damage they are causing.802 This is because the judiciary does not have 
sufficient experience in handling environmental issues and it also encounter 
difficulties when it applies strict liability. The relatively small fines have a negative 
effect as it appears to support the view that the fines is like a license for them to flout 
the law and allow them to pollute the ambient air.803 
 
7.4.2 Lessons Learnt from Comparative Study 
 
In the UK and Malaysia the amount of fine payable is determined based on a few 
factors like the environmental and financial impact caused by the violation, the cost of 
cleaning the pollutants and the cost the violator would have spent if it had complied 
with the laws. As such it can be said that in the UK and Malaysia the fines are 
proportionate to the severity of the offense. 
 
The lessons learnt from the comparison of Iraq with the UK and Malaysia can be used 
to improve the Iraqi environmental laws and protection. The first thing Iraq needs to 
do is to increase the punishments in all the environment-related laws and perhaps to 
also include mandatory imprisonment. This is to give recognition to the seriousness of 
environmental harm and punish the violators accordingly. There are, perhaps, a few 
lessons to be learnt from the UK’s Environment Act 1995 and Malaysia’s 
Environmental Quality Act 1974. Firstly, the fines imposed by these two laws are high 
and under certain circumstances there is no limit. The idea of having fines without 
limits, under certain prescribed circumstances, for those found guilty of pollution is an 
interesting idea which Iraq should consider adopting. Such severe punishments would 
                                                          
802Ibid. 
803See Supra note, Naser. AL- Jurani. 
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be a highly effective deterrent if it is prescribed in the Iraqi laws. If such a punishment 
is adopted, the Environmental Agency must publicize all prosecutions involving 
environmental pollution. The publicity that is created will raise the public’s awareness 
of the existence of environmental offenses and it is also a warning to the industrialists 




The researcher recommends that the Iraqi legislature amends Law No. 27 of 2009 by 
making insertions in the following Articles. 
1- To classify environmental crimes separately into air, water and soil pollution crimes, 
and biological diversity in Article 2 of Section I. (as done by the Malaysian 
legislature). 
Addition to Article 2 of section 1 of the Act 27 of 2009 ( Protect and 
Improve Environment), (Definitions and Aims) 






(6)  (a) Environment elements shall refer to water, air, soil and living creatures; 
(b) The crimes against the environment are classified into: 
i. Crimes against the air environment; 
339 
 
ii. Crimes against the water environment; 
iii. Crimes against the soil environment; and 
iv. Crimes against biological diversity."(emphasis added) 
 
2. To follow what the Malaysian legislature did, i.e. by inserting new articles that 
prescribes specific penalties for the different type of environmental crimes.  
 
The legislature is urged to amend the articles on punishments under Section VIII and 
IX by increasing the amount of fine to make it into a greater deterrent and make it large 
enough to cover the damages caused by the air pollution crime, the way the UK and 
Malaysia did. 
 
 i) Fines 
Amendment to Article 33(2), Section IX, Final Provisions, Law No. 27 of 
2009,  
Article 33 (2): 
“Subject to the provisions stated in paragraph 1 of this Article, the minister or 
the person so authorized by him whose rank shall not be below director general 
shall have the right to impose a minimum fine of one million dinars but not 
more than ten million dinars on individuals, and a minimum of ten million 
dinars but not more than twenty million dinars on companies and government 
institutions or the like, for every month until the offence is removed on everyone 
who may offend the terms of this law and the instructions, regulations and 




Amendment to Article 34, Section IX, Final Provisions, Law No. 27 of 2009, 
by replacing it with the following: 
Article (34):  
“The penalty for violating this law and all instructions issued in accordance 
with it shall be as follows: 
1)  For individuals, 
a) Subject to other strict punishments stated in this law, the offender of the 
terms of this law and the issued instructions, regulations and orders shall be 
sentence to a prison term of three months minimum or a fine of ten million 
dinars and not exceeding twenty million dinars or both. 
b) The punishment stated in (a) above shall be doubled any time the offense is 
repeated." 
 
Law No. 27 of 2009 does not, when determining the punishments, discriminate 
between individuals and large entities that commit environmental crimes as the 
punishments are the same for all. If punishments are based on the volume of activity 
and amount of pollution it will be fairer and will also be a stronger deterrent to prevent 
future occurrences. On this matter, the researcher proposes that the legislature includes 
punishments on legal entities based on the amount of pollution their businesses emit. 
This research proposed the addition of a new article to Section IX, Final Provisions, 




Addition Article to Section IX, Final Provisions, Law No. 27 of 2009 
“The penalty for violating this law and all instructions issued in accordance 
with it shall be as follows: 
2) The punishments shall be imposed on legal entities or the like and all 
government institutions, 
a) Subject to other stricter punishments stated in this law, the offender of the 
terms of this law and the issued instructions, regulations and orders shall be 
fined a minimum of fifty million dinars but not exceeding one hundred million 
dinars. 






The non-existent enforcement and prosecution policy is one of the reasons for the poor 
state of enforcement of the environmental laws. Neither the MOE nor the district 
directorates and governorate councils have laid down any enforcement or prosecution 
policy to achieve uniformity and transparency of the actions taken to enforce 
environmental laws. The MOE lack the necessary funds and manpower to carry out 
intensive enforcement actions to deter polluters. Procedural rights such as access to 
justice and substantive rights such as the rights to clean air and clean drinking water 
are mutually inter-dependent. However, substantive rights are not legally effective 
unless there are sufficient and effective procedural rights to challenge government or 




Most Iraqi national rules and procedures are such that it is difficult for Iraqis to gain 
access to the courts to fight for their right to clean air. On top of that, there are delays 
in legal proceedings which in turn take up many years before the legal matter is 
resolved. The high fees needed to bring legal action plus the legal charges, including 
the risk of having to pay for the defendant’s legal cost if the plaintiff loses is one of 
the major deterrents of taking legal action. In addition to that, some of the national 
courts are reluctant or not able to force the authorities and government-owned facilities 
to implement effective measures to reduce the air pollution problems. As a result, the 
Iraqi judiciary is not able to provide effective remedies to solve the air pollution 
problems. Perhaps unique to Iraq, is that the general civil and criminal procedures are 
also applicable to environmental crimes even though several specific rules on 
environmental crimes can be found in the environmental laws. 
 
7.5.2 Lessons Learnt from Comparative Study 
 
The EU together with its individual member states are parties to the Aarhus 
Convention that guarantees the public the right to access information, take part in the 
formulation of environment-related plans and to challenge breaches of environmental 
laws in a court of law. It provides environmental campaigners and lawyers with the 
means to fight for the right to clean air. Haslinda’s "Environmental Rights in Malaysia: 
Public Participation under the EIA”804 proposed that the DOE ought to adopt principles 
of the Aarhus Convention and adopt them in the EIA Guidelines. The researcher 
supports Haslinda’s opinion and would also like to recommend to the Iraqi MOE to 
embrace the principles of the Aarhus Convention and to incorporate them in the EIA 
                                                          
804 Haslinda Mohd Anuar, “Environmental Rights in Malaysia: Public Participation under 
EIA” (PhD.diss., University of Newcastle, 2015), 207. 
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rules as well as implement them in all the procedures used to maintain the air quality 
of Iraq. 
 
In Malaysia, environmental courts were set up throughout the country in 2012 and 
since then a few related cases has been registered. These courts have helped to draw 
attention to environmental issues and cases on environmental issues have been 
resolved speedily. The then chief justice, Tun Arifin Zakaria,805 said the environmental 
courts has resolved 96% of all cases recorded from September 2012 to September 
2015. 
 
The chief justice said the higher percentage of cases settled was due to environmental 
cases being given higher priority by the judges as well as the time line of between six 




Iraq has massive environmental problems and resource degradation as its 
environmental laws are ineffective and on several occasions the judiciary has been 
weak in enforcing the said laws. As a result, Iraq has become one of the most polluted 
country in the world. The time has come for Iraq to learn from the experience of the 
UK, a member of the Treaty of Aarhus, on how to have effective control of the air 
pollution problems.  
 
                                                          
805 The Malaysian Times, " 96 pct of environmental cases disposed - CJ". October 16, 2015. 
http://www.themalaysiantimes.com.my/96-pct-of-environmental-cases-disposed-cj. (Accessed on  




A competent environmental court is able to handle the complex problems of 
environmental, developmental and private rights. Therefore, the idea of setting up 
environmental courts in Iraq is very essential. It is because in environmental litigation 
the issues are very complex as it involves the law, science and the environment, and 
the current court system cannot appreciate these fine points in environmental cases. 
 
The setting up of specialised courts is not something new to the Iraqi judiciary for it 
has set up a media court in 2010807 and shortly after that a commercial court was also 
established.808 These moves by the judiciary are most appropriate and it has 
encouraged those fighting for the setting up of environmental courts to handle 
environment-related cases including air pollution issues. The environmental courts can 
be set up within the Iraqi judicial system under Article 22 and 35(2) of the Judicial 
Organization Law No. 160 of 1979 and in accordance with the provisions contained in 
Section VII of Order No. 12 of 2004. The functions of these courts are to handle 
environmental issues, both civil and criminal, like the media and commercial courts. 
 
                                                          
807Decision of the Supreme Judicial Council, (51 / Federal / 2010 on 12 July 2010) Formation 
of a media court. The decision was issued on the basis of the provisions of Articles 22 and 35 (2) of the 
Judicial Organization Law No.160 of 1979 and in accordance with the provisions of Section VII of 
Order No. 12 of 2004. The Supreme Judicial Council has four courts for publishing and information in 
the country. “The Supreme Judicial Council has issued decisions concerning the formation of 
specialized courts for publishing and information issues in the presidential centres of Basra, Babil and 
Kirkuk,ˮ judicial spokesman Judge Abdul Sattar Birqdar said, and “these courts take up the issues of 
publication and information on both the civil and criminal sides,ˮ and “thus the Supreme Judicial 
Council has four courts for publication and information in Baghdad, Babylon, Kirkuk and Basra.ˮ  
808As Iraq is one of the countries hosting investment, it must take into account the factors that 
encourage the investor to invest capital through the issuance of laws to protect and encourage investment 
on the one hand and guarantees for this, including facilitating the resort to arbitration and the 
establishment of a specialised commercial court (  69 / Federal / 2010 in 1/11/2010) to foreign 
companies to resort to them in their disputes based on "Article 22 of the Judicial Organization Law No. 
160 of 1979 In accordance with the provisions of Section VII of Order 12 of 2004. The first commercial 
court in Baghdad was set up, the first of its kind in Iraq and the second competent court after the Court 
of Publishing and Information and the resumption of the Baghdad Federal Rusafa. After its success and 
the large number of transactions other courts were set up in rest of the provinces. 
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The researcher hopes that once the environmental courts are set up the following can 
be achieved: 
i. When dealing with cases involving air pollution, it will implement the 
environmental laws; 
ii. When dealing with cases involving air pollution, it will hasten the legal 
proceedings and conclude the cases within a short period of time; 
iii. The legal fees for environment lawsuits should be gratis or symbolic as 
such a move will encourage citizens to defend their right to clean air 
through the courts; 
iv. The environmental courts should be granted the power to enforce their 
decisions and thereby compel the authorities to undertake effective means 
to protect the air; and 
v. The judicial remedies will be so powerful that it is able to truly deter the 
people and factories from committing environmental crimes. 
 




The absence of proper strategic environmental planning and haphazard decision-
making have resulted in significant environmental damage in Iraq and this can be seen 
in the poor state of public health. In addition to that, the uncoordinated activities of the 
authorities tasked with the protection of the environment and its non-comprehensive 




However, Prime Minister al-Abadi’s politically motivated decision to use the MOH to 
absorb MOE on August 16, 2015 has been at a great cost to the Iraqi environment.809 
Shortly after the formation of the MOE, the Iraqi environment gradually recovered its 
deplorable condition. Sad to say, the recovery period was cut short by al-Abadi’s 
unconstitutional decision in 2015. The consequence of his action was that many 
achievements attained by the MOE were badly affected. The MOE had entered into 
many international commitments under the various conventions and it was obliged to 
implement the aforesaid obligations. The problems are further aggravated by Iraq’s 
weak environmental governance framework. 
 
7.6.2 Lessons Learnt from Comparative Study 
 
Before embracing a new idea, it is very pertinent to examine if a certain public policy 
has worked out the way it was expected to in the country of origin. From the 
researcher’s evaluation of the air pollution policies in the UK and Malaysia, it has been 
successful as the people in the UK and Malaysia are now breathing air that is cleaner 
than a decade ago. The lesson learnt from the UK and Malaysia is that the policy on 
pollution abatement is evolutionary and applying the process involves three stages. 
The three stages are: to develop a policy on pollution in Iraq; to strengthen the 
organizational structure of institutions involved with pollution control; and to create a 
mechanism to supervise the implementation of the policy. The Environment Act 1995 
obliges the local authority to monitor the air pollution levels and matched them against 
national targets, and to take the necessary actions if it is found that the targets are not 
likely to be achievable. The areas where the air pollution level exceeds that of the 
                                                          
809 See chapter three of this study. 
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national pollution level are designated as Air Quality Management Areas (AQMA). 
The National Air Quality Archive of the UK has more information about AQMAs 
including what your local authority is doing now to manage the air quality. Under the 
AQMAs, the concerned authorities need to conduct roadside vehicle emission tests 
and to issue compound fines to owners of vehicles that do not conform to the emission 
limits. The concerned authorities can also issue Traffic Regulation Orders (TRO) to 
regulate traffic, for example, a local authority can issue a TRO to limit the number and 
type of traffic in busy shopping areas. It is an effective method to reduce motor vehicle-
related air pollution. 
 
The Clean Air Act 1993 empowers the local authorities to manage and deal with black 
smoke and dangerous fumes emitted from chimneys, factories and trade premises. The 
local authorities have the power to approve the installation of new furnaces and heights 
of chimneys. They can designate smoke control areas whereby chimneys cannot be 
built within the designated area. They can also deal with offenses related to the use or 
buying of non-permitted fuel other than if they are to be used in exempted fireplaces 
and premises. 
 
On the matter of industrial air pollution, the local authorities are empowered to regulate 
the small industries. Before a small industrial concern can start its operations, it must 
acquire an environmental permit from the local authority. The said permit lists out the 
air quality standards found in the Industrial Emissions Directive (IED). The IED was 
issued to replace the Integrated Pollution Prevention and Control (IPPC) Directive 
2008/1/EC. The permit system is used in England and Wales under the Environmental 




In Malaysia, its National Environmental Policy was first introduced in the Third 
Malaysia Plan.810 The objectives of the policy are: 
i. To maintain a clean and healthy environment;   
ii. To maintain the quality of the environment relative to the needs of the growing 
population;  
iii. To minimize the impact of the growing population and human activities with 
regards to mineral exploration, deforestation, agriculture, urbanization, tourism and 
the development of other resources of the environment; 
iv. To balance the goals of socio-economic development with the maintenance of 
sound environmental conditions;  
v. To place more emphasis on prevention through conservation rather than on curative 
measures, inter alia, by preserving the country’s unique and diverse cultural and 
natural heritage;  
vi. To incorporate an environmental dimension in project planning and 
implementation, inter alia, by determining the implication of the proposed projects and 
the costs of the required environmental mitigation measures through the conduct of an 
Environmental Impact Assessment; and 
vi. To promote greater cooperation and increased coordination among relevant 
federal and state authorities as well as the ASEAN governments.811 
 
                                                          





In Malaysia, the management of the environment is based on eight important principles 
and they are:812 
i. When supervising the environment respect and care of the components of the 
environment must be exercised in accordance with the highest moral and ethical 
criteria; 
ii. To preserve nature's vitality and diversity which is actually the protection of the 
ecosystems to conserve biological diversity; 
iii. To continue developing the quality of the environment and its components while 
at the same time pursue economic growth and human improvement; 
iv. To promote the sustainable use of natural resources; 
v. To make integrated environmental decisions by integrating the environment into the 
decision-making process in all fields of development;  
vi. To encourage the private sector to be more responsible and active in environmental 
protection and management; 
vii. The government shall be committed to be transparent and accountable in their 
decision-making process; and 
viii. The government shall be a participant in the international community. 
 
Specific strategies also known as "green strategies” have been developed to enforce 
the above-mentioned eight principles. The seven strategies are directed towards the 
following main areas:813 
                                                          
812See Supra note, Azmi. Sharom, “Environmental laws in Malaysia”, p.18. 
813See Supra note, Haslinda. Mohd Anuar, “Environmental governance in Malaysia: An overview”. 
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i. Education and awareness; 
ii. Active management of the natural resources and environment; 
iii. Integrated development planning and enforcement; 
iv. Reduction and control of pollution and environmental degradation; 
v. Promotion of administrative and institutional mechanisms; 
vi. Proactive approach to regional and international environmental issues; and 
vii. Configuration and implementation of work plans. 
 
From the above, it can be concluded environmental management in Malaysia is truly 
focused on environmental issues and it is also more integrated. The plans include the 
objectives and principles, and are then followed by the implementation strategies, thus 




The researcher is of the opinion that one of the most important recommendations in 
this study is to retract Prime Minister al-Abadi’s decision of August 16, 2015 and to 
put the MOE back to the way it was before the aforementioned decision was made. 
Legislation and administration are means through which an air pollution control 
strategy can be achieved. Therefore, legislations have to be drafted in such a way that 
it becomes as effective instrument to carry out the strategy. Therefore, before the 
legislation and its administrative machinery are finalized the main attributes of the air 
pollution management strategy should be planned out in advance. The formulation of 
an effective air pollution control strategy would consist of: 
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i. The setting of goals; 
ii. The formulation of plans to attain the goals that have been set; and 
iii. The introduction of a supervisory system. 
It is important to note that the long-range goals should be defined in a very general 
manner. They should be broken down into pragmatic short-range goals that can be 
effectively achieved within a reasonable period of about five years. 
 
The adoption of a new strategy to care for the Iraqi environment is one of the important 
solutions to improve the management of the environment. Environmental issues 
should be given higher priority by incorporating them with future government policies 
and plans. The new strategy should be able to prevent serious damage to the air and 
other components of the environment. It should also be able to protect the rights of 
future generations of the Iraqi people through the use of a sustainable development 
strategy for natural resources. 
a-There is a need to have coordination between the controls over the environmental 
functions and the various kind of planning. At the same time, the environmental 
policies and measures must also be coordinated with economic and other measures.    
b-There is a need to improve and increase the cooperation and coordination mechanism 
at all levels to ensure that there is good environmental management. The emphasis 
here is on institutions placing importance on incorporating both horizontal and vertical 
coordination into their management machinery to make it more comprehensive. There 
should also be cooperation between the state institutions and proper implementation 
of remedial measures with follow-ups. The enforcement of the environmental laws 
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against polluters will be more effective if there is better collaboration between the state 
institutions. There is also a need for political will and to enlarge the government 
institution’s capacity in order to significantly enhance the enforcement of 
environmental maintenance rules. 
 
7.7 Guiding Instructions 
 
The development of legislation to control air pollution is mainly a problem applying 
accepted principles of administrative law. In most countries the government issues 
legal framework of specific laws and the details are left to the administration to work 
out. The basic acts are usually accompanied by ordinances and they are drafted in such 
a way that it is quite specific yet leaving sufficient flexibility to accommodate the 
various needs. 
 
An examination of all the Iraqi environmental laws shows that they are mainly 
concerned with administrative details such as the makeup of the State Pollution 
Control Board, its authority and functions. However, the UK’s Clean Air Act 1993 
emphasizes on the operational aspects of pollution as well as the control mechanisms. 
It even deals with issues involving other laws like the EPA 1990 on the matter of air 
pollution control. However, Iraq’s environmental laws rely too much on delegated 
legislation and there are no guidance notes from the government to assist the staff and 
public. Without the guidance notes to refer to, the enforcement staff are clueless on 
what actions can be taken on many occasions. In contrast, such guidance notes in the 




The researcher proposes that the government issue directives on procedures to guide 
its enforcement officers on their dealings with air pollution issues. 
 
7.8 Transport Services 
 
Many functions performed by government bodies at the various levels, i.e. internal, 
external and local, have a multitude of implications on the level of air pollution caused 
by different sources. 
 
In the urban transport sector, the functions carried out by the various government 
bodies include: development and application of vehicle emission, fuel and oil 
standards; vehicle inspection, licensing and registration; certification and licensing of 
fuel service stations; testing of in-use vehicle emissions and repair of non-complying 
vehicles; fuel adulteration control; transport system management and traffic control; 
transportation planning; construction and maintenance of roads; and usage of land. 
Tackling the problem of air pollution caused by motor vehicles alone is a daunting 
task. However, the problem in Iraq is much worse as it is multi-dimensional and more 
complex. In Iraq, there are various pollutants emitted by a range of vehicles and other 
sources, the millions of vehicle owners’ choice of type of vehicle, and its operations 
and maintenance together with a multitude of players and affected groups. In Iraq, the 
challenge to reduce the level of pollution caused by this sector is made more 
overwhelming because Iraq does not have sufficient financial, technological and 
administrative resources to successfully fulfill the above-mentioned important tasks. 




(i) The administration should prepare an integrated policy and plans to control air 
pollutants emitted by mobile sources and to ensure that it is fully and properly 
implemented; 
(ii) The administration should devise effective enforcement mechanisms to enhance 
the proper implementation of the policies and plans; 
(iii) Amendment to the order 4 of 2012 (Ambient air protection order) 
 
Amend Order 4 of 2012 by replacing Article 10(2) with the following: 
All automobiles shall be required to undergo exhaust testing once every six 
months. Failure to comply with this requirement will result in the seizure of the 
automobile and the owner of the automobile is liable to pay a fine of five 
million dinars. 
 
(iv) To add the following provision to Order 4 of 2012: 
Addition Article to the order 4 of 2012 (Ambient air protection order) 
The import of old or used automobiles are strictly prohibited. Anyone found guilty 
for the contravention of this clause shall have his trade license for the importation 
of automobiles withdrawn and shall pay a fine of fifty million dinars. 
7.9 Environmental Awareness 
 
Education is one of the common topics that is raised during discussions about the 
environment. However, more often than not it gravitates to the “let us teach our 
children the value of nature”814 type of rhetorical statements being made. At the rate 
the environment is deteriorating, there would not be much environment left if we were 
                                                          
814See Supra note, Azmi. Sharom, “Environmental laws in Malaysia”, p.15-28. 
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to leave the responsibilities to the children. It is contended that at the moment it is 
more important to educate those who have the authority to enforce the environmental 
laws. It is very important to provide environmental education to those working the 
legal services and at the same time provide legal education to the environmental 
enforcement officers. The is a need to make judges and public prosecutors aware of 
the gravity of environmental damage so that when they are handling such type of cases 
they will treat it with the importance such type of cases warrants. In Iraq, the 
government and individuals, and national and local enforcement officers do not give 
sufficient priority to environmental issues and therefore, this group of people, 
especially the frontline government officers, also needs to be educated about the 
environment. There must be concerted effort to determine the problems they are faced 
with and then help them to overcome each and every problem. There is a necessity to 
conduct field training, in particular, on the subject of air quality and repetitive training 
is important to maintain and upgrade their environmental skills. In addition, to help 
the environmental protection work to be successful it is important to get the public to 
get involved and also keep them informed. Therefore, it is important to make 
information about environmental matters widely available. There is also a need to train 
personnel on how to manage environmental protection programs and to consider the 
environmental aspects of their work. The information on matters of the environment 
are normally spread through pamphlets, the press and electronic media like radio and 
television. In the context of environmental protection, one of the important duties of 
the concerned authorities is to provide information with accurate factual material for 
public consumption. In addition to that, the authorities must participate in public 
debate on environmental protection as it will not only disseminate information to the 
public but it will also help to clarify issues of the environment. Efforts should be made 
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to introduce environmental protection as a study subject at all levels in the nation’s 
education system. It is important to engage the public on environmental issues as it 
will help to create awareness and promote the people’s involvement which are 
important in the fight to have a clean air environment. The people are the ones most 
and worst affected by environmental pollution, therefore they need to make their voice 
heard as it will reinforce the fight against air pollution and help to create greater public 
participation. 
 
It has been suggested that the Council to Protect and Improve the Environment should 
be strengthened and in line with the suggestion the researcher would like to propose 
the addition of the following to Section II of Law No. 27 of 2009: 
Addition to section II, Council of Protect and Improve Environment, of the 
Law 27 of 2009 ( Protect and Improve Environment) 
 
Article 4(1): The council shall consists of: 
(a) The Minister of Environment- president; 
(b) The technical undersecretary of the ministry - vice president; 
(c) A director general from the ministry- member and rapporteur 
(d) A director general as a representative of each other ministries in the 
country. Member; 
(e) Environmental experts with not less than 15 years of professional practice 
- members; 




(g) Economic experts with not less than 15 years of professional practice - 
members; and 
(h) A representative from each of the provincial councils –
members."(Emphasis added).  
The researcher would also like to add the following to Section III of Law No. 27 of 
2009: 
Addition to section III, Councils of Protect and Improve Environment in 
Governorates, of the Law 27 of 2009 (Protect and Improve Environment) 
Article 7(1) 
"To establish in each governorate a Board for the Protection and Improvement 
of the Environment in the Governorate which shall be headed by the governor 
with a set of members of which the number shall be determined by head of the 
Board. The duties, procedures and nomination of member s shall be defined by 
instructions issued by the head of the Board, and the members shall have 
experience in environmental, legal or economic work."(Emphasis added). 
 
 
7.10 Censorship of the Environment 
 
The preventive role of the administration in the control of air pollution issues is a 
significant role in the reduction of the problems and it includes the precautionary 
measures to monitor and control the sources of the pollutants that are emitted into the 
ambient air. 
 
In this regard the researcher would like to propose the amendment of Article 11 
Section IV of Law No. 27 of 2009 with the following: 
Amendment to section IV, Environmental Protection Provisions / General 




"Any party involved in activities that affects the environment or is likely to 
affect the environment shall be prevented from carrying out such activities 
without first obtaining the approval of the Ministry" (Emphasis added). 
 
The researcher would like to propose the amendment and addition to Article 22 Section 
V of Law No. 27 of 2009 with the following: 
Amendment to section V, The Censorship of the Environment, of the Law 27 
of 2009 (Protect and Improve Environment) 
Article 22 
"(1)The activities that affect the environment or are likely to affect the 
environment, shall be subjected to environmental censorship. The party 
responsible for such activities shall cooperate and show all the necessary 
facilities to the members of the environment censorship team to enable them to 
perform their duties including allowing them to enter the sites. (Emphasis 
added) 
 
Addition (2) to Article 22 of Section V: 
"(2)In the event the party responsible for the activities failed to cooperate or 
failed to show the necessary facilities to the inspection team, the party 
responsible for the activities shall be legally responsible for their failure to 
comply with the law"  
 
The researcher would like to propose the addition of the following to Article 24 of 
Section V of Law No. 27 of 2009: 
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Addition to Article 24, section V, The Censorship of the Environment, of the 





(4) The environmental observer shall have the following qualities: 
(a) Have not less than 5 years experience in the field of environmental 
management;  
(b) Have not less than 3 years practice in environmental inspection; (c) The 
Ministry shall conduct a competitive examination to determine the suitability 
of candidates for the position of environmental observers; 
(d) The Ministry shall conduct training courses to increase the expertise and 
qualifications of the environmental controller; and 
(e) The Ministry shall make available additional financial allocations to the 
environmental observer, depending on the seriousness of the inspected sites 
and their distance from the place of work." (Emphasis added) 
 
7.11 Environmental Fund 
 
The researcher suggests that the annual financial allocation to the MOE should be 
increased by 50%. The researcher would also like to suggest that the environmental 
institutions should eventually raise a portion of the budget required to run all its 






7.12 Other Recommendation 
 
1- The local authorities in the governorate must take action to protect the health 
of the public when the air pollution levels are high. The local authorities should 
be empowered to close the roads to traffic or divert traffic to reduce the number 
of motor vehicles on the roads when the set limits are reached. 
2- The central and local governments, when monitoring air pollution must 
monitor closely the level of individual harmful pollutants in the major urban 
areas, especially densely populated areas. The various ministries need to 
coordinate their policies on issues related to the reduction of air pollution. 
Measure undertaken under a common environmental policy can raise the 
quality of life of citizens as well as generate political support for the MOE and 
its institutional players.  
3- The legislation should contain provisions to allow the authorities to charge the 
polluter a fee for damaging the environment. The optimum fee for a specific 
activity should be equivalent to the social damage caused by the activity. 
However, in practice it is not possible to calculate an optimum fee because a 
reasonable estimated cost of the damage normally cannot be obtained. 
Alternatively fees can be adopted as a means to achieve the environmental 
goals, for example, ambient air quality standards or a specific reduction of total 
emissions that have been determined earlier as a result of political discussions. 
This will enable the targets to be attained at a minimum cost. 
4-  Regulations are generally inflexible and often not suitable to use as a means 
to reduce pollution damage down to an optimum level. The national 
environmental regulations can disrupt industrial activities and has forced some 
entrepreneurs to defy and violate the regulations. The researcher is of the 
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opinion that there is a need to seek a balance between the regulations and the 
industrial activities. Therefore, the government weighs the urgency or utility 
of environmental laws against the needs and goals of society.  
5- The researcher would like to suggest that the government should take the 
initiative to provide facilities that are suitable for the setting up of environment-
friendly projects especially those that use clean energy. 
6- The researcher would like to suggest that the government should encourage 
researchers to conduct research of the air environment in Iraq by providing 
them with equipment, research facilities, information and financial assistance. 
7- The researcher would like to suggest that the government should organize a 
series of campaigns to encourage the planting of trees in industrial zones, 
heavily populated areas in order to reduce the carbon dioxide concentration in 




In this chapter, the researcher looked at the administrative and legal mechanisms that 
are available to the Iraqi environmental institutions to manage the air pollution issues. 
The findings are then compared with that of the UK and Malaysia. The researcher then 
made proposals, supported by evidence and reasons, to the Iraqi government and 
stakeholders. 
 
In this chapter, the fourth research question, i.e. how to improve the administrative and 
legal mechanisms against air pollution in Iraq was also dealt with. The fourth research 
objective was also achieved when the researcher came out with suggestions on how to 
improve the administrative and legal mechanisms against pollution in Iraq. 
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This study has shown that the administrative and legal mechanisms in Iraq are weak 
and not sufficient to manage the air pollution issues in Iraq. 
 
The recommendations made by the researcher entailed a review of the provisions of 
the environmental laws together with other mechanisms used by the administration. 
 
The environmental concerns can be tackled in a variety of ways. The government can 
restrict harmful activities according to the law, it can formulate policies and set up 
institutions to monitor and implement environment improvement programs and other 
priorities and it can change the Iraqi peoples’ behavior by creating public awareness 
of environmentally friendly and sound practices. Citizens’ groups and NGOs can also 
be roped in to assist in the maintenance of air quality. 
 
Nevertheless, if the Iraqi government can holistically abide by the proposed 
recommendations of this study which is based on the outcome of primary 
investigations of the case studies, Iraq will then have policies and laws that will 




CHAPTER EIGHT  
CONCLUSION 
 
The focus of this research was on the preventive and curative mechanisms provided 
under the laws to the administration to control air pollution in Iraq. The researcher 
undertook two case studies, one each in Baghdad and Babil, on the poor quality of the 
ambient air and its effects on the health of humans, especially respiratory diseases like 
allergies, asthma and lung cancer. The mechanisms are supported by the idea that it 
activates the existing laws and the main issue here is the formulation of a good policy 
which is in turn accompanied by effective regulations.  
 
In this study, the researcher came out with four research questions. The first is, what 
are the administrative and legal mechanisms to protect environment against air 
pollution in Iraq?. The second, what are the weaknesses and issues of the Iraqi 
administrative and legal mechanisms regulating air pollution in Iraq?. The third 
question is, what are the cutting edges of the administrative and legal mechanisms 
applicable to protect environment against air pollution in other foreign states that Iraq 
can learn from and adopt?. The fourth and final question is about how to improve the 
administrative and legal mechanisms regulating air pollution in Iraq?. This study was 
structured based upon the above-mentioned questions. 
 
In Chapter One, the researcher started by reviewing the air pollution problems from 
the context of higher incidences of diseases cause by air pollution in Iraq. The 
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researcher also conducted a brief examination of Iraq’s history and the reasons for the 
deteriorating air quality in Iraq. This chapter also looked at the role of the 
administrative and legal mechanisms in the regulation of air quality control and how 
the government used them to maintain the air quality from the information obtained 
through the interview of respondents. The importance of this study from the point of 
view of the academics, Iraqi government and other relevant stakeholders was also 
dissected. 
 
The qualitative methodology was used in the examination of the defined issues and 
problems in this research and its significant components like design, scope, types of 
data and methods of data collection. In addition, related literature of different related 
themes that had a bearing on the subject matter in this chapter was also reviewed. 
 
In Chapter Two, an overview of the sources of air pollution in Iraq was dealt with. 
This study divided the sources of air pollution in Iraq into two, i.e. unnatural and 
normal. The unnatural sources are basically referring to sources that originate from 
human activities of which six have been identified: wars, transport-related activities, 
emissions from the oil and natural gas industry, other industrial activities, electric 
power generation and other sources. Normal sources of air pollution refer to sources 
that are free from human intervention and in Iraq they are dust storms and fires. 
 
In Chapter Three, the researcher reviewed in detail the administrative and legal 
mechanisms that are related to air pollution protection. All the issues on the prevention 
and control of air pollution and its relationship with legal, regulatory and 
administrative methods were carefully analysed. It was done by utilising existing legal 
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tools to formulate policies and improve the institutions for the purposes of observation 
and implementation of environmental approaches and priorities. Many of these 
mechanisms are powerful instruments that can help to reduce air pollution. This 
chapter discussed the administrative and legal mechanisms in Iraq by drawing 
attention to the mechanisms used by the government under the laws for the control of 
the problems associated with air pollution. In theory, after discussing and analysing 
the mechanisms, this study was able to recognize the weaknesses of the mechanisms 
to control the air pollution problems. Such as shortage of environmental legislation, 
non-implementation, non–coordination, lack of environmental expertise, corruption, 
and weak execution and, therefore the first question of this study was answered and 
the first objective was achieved. The researcher found that the mechanisms contain 
legislative vacuum and shortcomings in terms of its administrative procedures and it 
had a negative effect on the environmental institutions as it makes them look bad for 
not being able to address the air pollution issues. After discussing and analysing the 
mechanisms, the researcher was able to identify the weaknesses of the mechanisms to 
resolve air pollution problems. As such, in this chapter the researcher managed to 
answer the second research question and also achieved the second objective of this 
research. 
 
Chapter Four and Five are about Case Study I and Case Study II respectively. The 
respective individual chapters dealt with the analysis of data and information obtained 
from field work. It also relied upon other sources like in-depth interviews officials 
from the MOE, legal experts, academics, doctors, victims affected by air pollution as 
well as the researcher’s personal observations. Other primary and secondary sources 
were also relied upon. These two chapters employed the case study method combined 
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with the field method. This method enables the researcher to get closer to the problems 
and also allows for better interaction. It also enabled the researcher to examine and 
analyse all relevant official reports and statistics thereby allowing the researcher to 
obtain information from many diverse resources, thus enhancing the validity and 
reliability of this research. From the field study, the researcher reached some results 
that explain the continued deterioration of air quality in Iraq, including weak 
enforcement of environmental laws, the public’s environmental conscience is still 
underdeveloped and there is a high level of unawareness. At the government level, the 
Iraqi government has not prioritized the activities and projects to save the environment. 
Weak administrative decisions have been taken by Iraqi environmental institutions due 
to the critical circumstances of these entities. There has been a lack of clear 
environment strategies, immature environmental foundation circumstances, poor 
financial allocations, and the neglect of essential postulates of sustainable 
development. However, the entire bad management over infrastructure could 
negatively influence the development of air improvement projects. The poor 
coordination and cooperation among all actors in the process of environmental 
protection has led to the failure in achieving a number of economic, societal, and 
environmental goals. In these two chapters, the researcher was able to answer the 
second research question and therefore, the second objective of this study has been 
achieved. 
 
In Chapter Six, the researcher examined how air pollution is controlled using 
administrative and legal mechanisms in Iraq as compared to how the UK and 
Malaysian government control air pollution. In this chapter, the third research question 
was answered as the researcher was able to show how advanced environmental 
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systems have been able to achieve success in the field of air protection. The 
comparative law method has been a useful tool for comparative research as well as an 
aid in legislating and law reform for a long time. The objective of making comparisons 
with a few different good models can enable a country like Iraq to adopt the best model 
thus increasing the efficacy of the relevant laws in the country. The comparison of 
laws between more than one system can also lead to the continuous refinement of legal 
knowledge and access to ready-made legal experiences. The lessons learnt from this 
study in respect of several aspects of environmental laws in the UK and Malaysia 
helped Iraq to enact laws that can increase the efficacy of protection of the air in Iraq. 
In the fields of legal approach to air pollution prevention; international environmental 
treaties; environmental policy; efficacy; sanctions; and mechanisms that the 
department employs under the laws in air pollution control. 
 
In Chapter Seven, the researcher contrasted the findings from the study of the 
administrative and legal mechanisms used in Iraq to control air pollution with the 
findings from the comparative study of the UK and Malaysia. The researcher also 
made a few legal and policy recommendations to the Iraqi government and other 
related stakeholders. This chapter also addressed the fourth research question which is 
how to improve the administrative and legal mechanisms against air pollution in Iraq. 
It has also achieved the fourth research objective as the researcher was able to make 
suggestions on how to improve the administrative and legal mechanisms to tackle air 
pollution problems in Iraq. The findings of this study revealed that the administrative 
and legal mechanisms are weak and not enough to control the air pollution issues. The 
researcher’s recommendations involve a review of the provisions of environmental 
laws and other mechanisms applied by the administration in accordance with the laws. 
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The Iraqi government can prohibit its citizens’ harmful activities through the 
enactment of laws. It can also formulate policies and set up institutions to list out the 
priorities, and monitor and implement environmental programs. The programs may 
involve the enhancement of the public’s awareness of sound environmental practices 
and this in turn will help the citizens to have more environmentally friendly habits. 
The government should co-opt the assistance of citizens groups or associations and 
NGOs to help them in the public awareness programs. 
 
The researcher has rigorously appraised the administrative and legal mechanisms 
implemented in Iraq to protect the air environment and it has revealed the weaknesses 
and gaps in the current legal and institutional frameworks for the protection of the air 
environment from pollution.  
 
In addition to that, this research has set the grounds for an orderly formulation of legal 
and policy frameworks to protect the air environment in Iraq by providing a few useful 
suggestions to review the existing Iraqi laws and legal administrative mechanism in 
view of the lessons and findings learnt from the comparison of laws and policies to 
control air quality from the UK and Malaysia. 
 
Iraq’s environmental problems in general and especially air pollution problems need a 
quick solution, and there are real solutions in hand as in this study the researcher has 
come out a few solutions and recommendations. Nevertheless, if the Iraqi government 
were to holistically adopt and implement the recommendations in this study it will 
have very effective laws and policies to protect the air environment. Once the air 
pollution problem is resolved, it will pave the way for the resolution of the other 
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environmental problems as there will be an example that has been proven to be 
workable, in theory, to tackle the other environmental problems. Overall, the 
resolution of the air pollution problem will reduce the amount of pollutants in the Iraqi 
environment and this in turn will give the administration better protection in its pursuit 
of environmental sector development by using administrative and legal mechanisms 
to enforce the policies and regulations on an equal footing. 
 
On the issue of areas for further study, this research was focused mainly on the 
administrative mechanisms, both preventive and curative to maintain the air quality by 
utilising the existing legal tools in Iraq by using Baghdad and Babil for the two case 
studies. 
 
There is an important need to conduct a further study in the area of air protection in 
respect of providing air quality protection from the perspective of international law in 
Iraq and to also look into the possibility of providing comprehensive international 
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Employee 
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Ms. Shaimaa  salim 
Inspector 
 
Mr. Ayman Mohammed 
Director of Legal Department. 
 
ii-Doctors 
Dr. Ali Abu Tahin 
President of the Arab Medical Board in Iraq. 
 
Dr. Israa Abdulrahman 
Head of the Pathological Analysis Department at the Medical City Hospital in 
Baghdad 
Dr. Haider Muzaffar 
Doctor in Medical City Hospital- Department of Respiratory Diseases.  
 
Dr. Ashwaq Al - Ammar 
Doctor in Medical City Hospital- Department of Respiratory Diseases. 
 
iii- People affected by air pollution 
Wadad Obaid 
Damaged by air pollution 
 








iv- Environmental experts and academics 
Dr. Haidar Fawzi 
Assistant Professor of Law 
 
Mr. Emad Kazem 
Member of the Committee of Environmental Experts. 
 
Mr. Raed Al Haddad 
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Dr. Amer Abdul Rahman 
Senior Lecturer 
 
Iqbal Abdel Abbas 
Lecturer 
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Ms. Saba Abdel Reda 
Inspector in Environment Department 
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Mr. Salim Khudair  
Director of Financial Department 
 
Mr. Salah Maitham 
Director of Legal Department. 
 
iii-Doctors 
Dr. Muzaffar Abdul Majeed 
Doctor in Department of respiratory diseases 
 
Doctor in Department of lung function 
Dr. Amir Kazem 
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Doctor in Department of respiratory diseases 
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Mr. Hossam Abbas 
Damaged by air pollution 
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Patient 
 
Mr. Salim Ahmad 
Patient 
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Dean of the Faculty of Law, University of Babylon. 
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Dr. Ismail Al-Badairi Professor of Administrative Law 
Academic at University of Babylon. 
 
 
Assistant Professor Mansour Hadi 
Senior Lecturer in Law 
 
Assistant Professor. Osama Al-Hamer 
Academic researcher/ University of Babylon 
 




Academic at University of Babylon. 
 
 
Mr. Shaukat Samer 
academic researcher/ University of Babylon 
 
Mr. Nafie Tiklif,  
Academic at University of Babylon. 
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INFORMED CONSENT FORM 
Dear participant 
My name is Asmaa Abdulkadhim, a PhD candidate at the College of Law, Universiti 
Utara Malaysia (Northern University of Malaysia). 
Firstly, I would like to express my heartfelt appreciation and thank you for 
volunteering to participate in this interview which is an essential part of my PhD 
research work entitled “The Governance of the Iraqi Environment Against Air 
Pollution: An Administrative Law Perspective.” During the course of the interview, 
the following points will highlight the  administrative and legal mechanisms that are 
used to tackle the issues of air pollution in Iraq and to explain why they are not able to 
resolve the air pollution problem: 
Soundly- The researcher would like to seek your kind permission to be interviewed. 
Your participation in this research is absolutely voluntary and the interview may be 
audio or video recorded subject to you giving prior consent. 
Thirdly- The venue and time for the interview shall be determined by your good self 
and shall be at your convenience. It is estimated that the interview will take about one 
hour.  
Fourthly- You may choose not to take part in the interview and in the event you choose 
to take part in the interview, you are free to withdraw from being interviewed at any 
time and without having to give any reasons for the withdrawal.  
Fifthly-The identity of all participants will be kept confidential upon request and all 
information collected during the interview shall be used in the study. 
Sixthly- If you need further clarifications on the above-mentioned matter or need more 
information, the researcher can be contacted through the following: 
Mobile phone no. : 0773 235 4811; and  





Address     _________________________________.     
Phone No   _________________________________.  
Signature and date  __________________________. 
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Appendix (B) / Questions of Interview 
(1) Questions to staff of MOE 
No. Questions رقم االسئلة 
1. What are the administrative and legal 
mechanisms practised in Iraq in governing 
environment against air pollution? 
االدارية القانونية ما هي االليات 
ة تلوث  المستخدمة في العراق لمواجه
 الهواء ؟
1 
2. Are these mechanisms adequate to deal with 
air pollution? If not adequate, why it is not 
adequate? How to make it adequate? 
هل هذه االليات كافية لتعامل مع 
تلوث الهواء؟ اذاكانت غير كافية ، 
ها كافية؟ل  ماذا؟ كيف يمكن ان نجعل
2 
3. Are there any weaknesses and issues in the 
administrative and legal mechanisms used to 
deal with air pollution? If yes, what are the 
weaknesses and issues? Why and how the 
weaknesses and issues occur? How to improve 
the mechanisms? 
هل يوجد ضعف في هذه االليات ؟ 
وكيف يحدث؟ ولماذا؟ كيف يمكن 
 تحسين هذه االليات ؟
3 
4. Are the weaknesses and issues due to the 
inadequacies of enforcement?  If yes, why and 
how it occurs? How to improve it? 
هذه  هل هذا الضعف يعود في تنفيذ 
؟ اذا كانت الجابة بنعم. لماذا االليات
وكيف يحدث؟ وكيف يمكن تحسين 
 ذلك؟
4 
5. Do you think rewards and incentives given by 
the administration to its employees and 
owners/developers of environmentally friendly 
projects have positive effects in governing 
environment against air pollution? Is it 
adequate? If not adequate, why it is not 
adequate? How to improve it? 
هل تعتقد ان المكافات التي تعطى 
للموظفين واصحاب المشاريع 
الصديقة للبيئة لها دور ايجابي ضد 
هي كافية؟ اذا  هل  تلوث الهواء؟ و
كانت غير كافية، كيف يمكن ان 
ها كا  فية؟نجعل
5 
6. Do you think the legal administrative 
penalties, punishment and sentences that the 
administration meted out to the environmental 
violators adequate to the extent of preventing 
the recurrences of the environmental wrongful 
acts? If inadequate, why? How to improve it? 
هل تعتقد ان العقوبات البيئة التي 
تفرض على المخالفين كافية في منع 
حدوث المخالفة؟ اذا كانت غير كافية، 
ها كافية  لماذا؟ وكيف يمكن ان نجعل
 ونحسن ذلك؟
6 
7 Are there any new government initiatives and 
concrete attempts to improve these 
mechanisms in the governance of environment 
against air pollutions? Are the initiatives 
adequate? If not adequate, why it is 
inadequate? How to make it adequate? 
هل توجد مبادرات حكومية لتحسين 
هي كافية؟ هل   هذه االليات؟ و
اذا كانت غير كافية ، ماهي االسباب؟ 
ها كافية؟وكيف يم  كن جعل
7 
8 Is the law in Iraq adequate and able to deal 
with air pollution? If not adequate and not 
able, why? How to improve it? 
هل القانون في العراق قادر على 
التعامل مع مشكلة تلوث الهواء؟ اذا 






(2) Questions to Doctors 
No. Questions رقم االسئلة 
1. What are the causes of lung cancer? 
Does air pollution cause lung cancer? 
تودي الى سرطان ما هي االسباب التي 
هل له عالقة بتلوث الهواء؟  الرئة؟ و
1 
2 What are other diseases to human caused 
by air pollution? Is it serious? 
هي االمراض االخرى الت يسببها تلوث  ما 
هي خطيرة؟ هل   الهواء؟ و
2 
3 Are the lung cancer patients live in air 
polluted places? 
هل مرضى سرطان الرئة يعيشون في 
 مناطق قريبة من مصادر تلوث الهواء؟
3 
4 What are the remedies (preventive and 
curative measures, legal and medical 
treatments) to the lung cancer and other 
diseases patients due to air pollution? Are 
the remedies adequate? If not adequate, 
why it is not adequate? How to make it 
adequate? 
ما هي العالجات القانونية والطبية 
والعالجات الخرى التي تقدم الى مرضى 
السرطان واالمراض الخرى بسب تلوث 
هي كافية؟اذا كانت  هل  غير كافية ، الهواء؟
ها كافية؟  كيف يمكن جعل
4 
5 Are the preventive and curative laws 
adequately protecting the rights and 
interests of people against any harm due 
to air pollution? If not adequate? Why the 
preventive and curative laws are not 
adequate? How to make it adequate? 
هل القوانين الوقائية والعالجية الموجودة في 
البلد كافية لحماية حقوق المتضررين من 
تلوث الهواء؟ اذا كانت غير كافية ، كيف 
ها كافية؟  يمكن جعل
5 
6. Do the patients have adequate awareness 
and knowledge of the negative impacts 
brought about by air pollution? If not, 
why? How to improve? 
هل يمتلك المريض الوعي الكافي والمعرفة 
تجاه االثار السلبية لتلوث الهواء؟ اذا ، ال، 
 لماذا؟ كيف يمن ان نحسن ذلك؟
6 
7 Are there any weaknesses in the methods 
used by the administrative and legal 
mechanisms to deal with air pollution? 
Why the weaknesses exist? How to 
improve? 
هل يوجد ضعف في هذه االليات الدارية 
القانونية الت يستخدمها الموظف البيئي في 
التعامل مع تلوث الهواء ؟ وكيف يحدث؟ 
 ولماذا؟ كيف يمكن تحسين هذه االليات؟
7 
8 Are there any weaknesses in the 
environmental laws against air pollution? 







هل يوجد ضعف في هذه القوانين البيئية ضد 





(3) Questions to Lung Cancer and Other Diseases Patients Caused By Air Pollution 
No. Questions رقم  االسئلة 
1. Do you live in a place close to the sources 
of air pollution? If yes, do you think that 
the cause of your disease is due to the air 
pollution? 
هل تعيش في مكان قريب من مصادر تلوث 
هل تعرف  الهواء؟ اذا كنت كذلك، 
 باالمراض الت يسببها تلوث الهواء؟
1 
2. Do you know the causes of air pollution? 2 الهواء؟ هل تعرف اسباب تلوث 
3. What are your grievances and injuries? 
Whether your grievances and injuries are 
fully addressed by the administration and 
the law? If not fully addressed, why? How 
to improve? 
هل مظالمك  هي مظالمكم وإصاباتكم؟ و ما 
انون بشكل وإصاباتك تعالجها االدارة والق
ها بشكل كامل، فلماذا؟  كامل؟ إذا لم يتم تناول
 كيفية تحسين؟
3 
4. Do you think that the administration who 
is responsible to govern environment 
against air pollution has duly carried out 
their duties to prevent occurrences of air 
pollution and its consequences? 
هل تعتقد أن اإلدارة المسؤولة عن حماية 
البيئة من تلوث الهواء قد قامت على النحو 
ها لمنع حدوث تلوث الهواء  الواجب بواجبات
 ونتائجه؟
4 
5. Does the administration educate and 
inform the people about the danger of air 
pollution to human health? 
وم اإلدارة بتثقيف وإعالم الناس بخطر هل تق
 تلوث الهواء على صحة اإلنسان؟
5 
6. Are the preventive and curative 
measures/remedies taken by the 
administration adequate to prevent air 
pollution and its consequences? If 
inadequate, why? How to improve this? 
ها هل التدابي ر الوقائية والعالجية التي تتخذ
اإلدارة كافية لمنع تلوث الهواء ونتائجه؟ إذا 
ن هذا؟  كان غير كاف، لماذا؟ كيفية تحسي
6 
7. Is the law adequate to prevent air 
pollution? If inadequate, why? How to 
improve the law? 
هل القانون كافي لمنع تلوث الهواء؟ إذا كان 
 كاف، لماذا؟ كيفية تحسين القانون؟غير 
7 
8. Are the medical treatment and the 
medication you received adequate? If not 
adequate, why? How to improve this? 
ها  هل العالج الطبي واألدوية التي تلقيت
كافية؟ إذا لم يكن كافيا، لماذا؟ كيفية تحسين 
 هذا؟
8 
9. Is your right as a patient to get medical 
treatment and access to justice fully 
protected by the government and the law? 
If not, why? How to improve 
ل حقك كمريض في الحصول على العالج 
الطبي والوصول إلى العدالة محمية تماما من 
قبل الحكومة والقانون؟ إذا لم يكن كذلك، 
 كيفية تحسين؟لماذا؟ 
9 
10. Do you think there are corrupt practices in 
the administration? If exist, why? How to 
improve? 
هناك ممارسات فاسدة في  هل تعتقد أن 







(4) Questions to other group (Academics, Environmental Expertises, and Lawyers)  
No. Questions رقم االسئلة 
1. What are the causes of air pollution?  1 ما هي اسباب تلوث الهواء؟ 
2. What are the administrative and legal 
mechanisms against air pollution in Iraq? 
ة  ما هي االليات االدارية القانونية المستخدم
 في العراق لمواجهة تلوث الهواء ؟
2 
3. Are there any weaknesses in the 
administrative legal mechanism in dealing 
with air pollution? 
ة  هل يوجد ضعف في هذه االليات المستخدم
 في العراق لمواجهة تلوث الهواء؟
3 
4. Are there any weaknesses in the 
environmental law against air pollution? 
هل يوجد ضع في القوانين البيئية 
ة تلوث  المستخدمة في العراق لمواجه
 الهواء؟ 
4 
5. Are there any corrupt practices in the 
administrative legal mechanisms? 
هناك فساد من قبل الموظف  الذي هل يوجد 
 يمارس هذه االليات؟
5 
6. Is the lack of knowledge and awareness 
on the harms due to air pollution 
contributed to the increase risk of air 
pollution? 
هل نقص الخبرة والمعرفة بمضار تلوث 
 الهواء ساهم في زيادة مخاطر تلوث الهواء؟
6 
7. Are there any government initiatives to 
improve these mechanisms to prevent air 
pollution? 
هذه  هل توجد مبادرات حكومية لتحسين 
 االليات؟
7 
8. How can the administrative and legal 
mechanisms be improved in dealing with 
air pollution? 
نية كيف يمكن تحسين  االليات االدارية القانو
ة تلوث  المستخدمة في العراق لمواجه
 الهواء؟
8 
9. What can Iraq learn from other countries 
in term of better governing environment 
against air pollution and providing 
adequate remedies to air pollution 
victims? 
كيف يمكن للعراق ان يتعلم من تجارب 
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